
 
FINANCE COMMITTEE 

MONDAY OCTOBER 19, 2015 

 

COMMITTEE MEETING: 

 

PLACE: COUNCIL CHAMBERS 

7232 E. MAIN ST, REYNOLDBURG, OH 43068 

City of Reynoldsburg Page 1 Updated 10/15/2015 3:28 PM  

 

 President:         DOUG JOSEPH 

 

 

 Ward Members: Ward I - Scott A. Barrett 

    Ward II - Leslie Kelly   

    Ward III - Cornelius McGrady III 

    Ward IV - Mel Clemens 

 

  At Large Members: Barth R. Cotner 

    Chris Long 

    Dan Skinner, Esq. 

    

COMMITTEES: 

 

Community Development: Chmn Kelly, McGrady, Clemens, Cotner, Long, Barrett, Skinner 

Safety: Chmn Long, Skinner, Clemens, Kelly, Cotner, Barrett, McGrady 

Service:   Chmn Clemens, Barrett, Kelly, Cotner, Long, McGrady, Skinner 

Finance:   Chmn Cotner, Long, Clemens, Kelly, Barrett, McGrady, Skinner 

 

                                   * * * * * * * * * * 

 

 Agenda is subject to amendment by Committee/Council at the time of the meeting. 

 

 All meetings of the Council shall be held in accordance with the general laws of Ohio 

pertaining to requirements for open meetings of public bodies. 

 

 If you wish to speak before City Council concerning a specific topic on the agenda, or 

about a specific topic not on the agenda, please complete a “Speaker Form” and give to the Clerk 

of Council.  Forms are located in the wooden box on one of the bench seats in the atrium.  

Copies of the Rules of Discussion are available next to the wooden box. 

 

 

April Beggerow 

Clerk of Council 
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1. Call to Order 

2. Approval of Agenda 

3. Approval of Minutes 

a. Finance Committee – Committee Meeting – October 5, 2015 

4. Discussion 

a. Acceptance Ordinance for the Annexation at 7495 E. Broad Street. 

b. Authorization for the Mayor to Enter into a Contract with the District Advisory Council 

of the Franklin County General Health District and Franklin County Public Health for 

Health Services from January 1, 2016 to December 31, 2016. 

c. Accept the Rates from Franklin County 

d. Pass Bond Ordinance 

e. Request for the Approval to Remove Several Items from the Fixed Asset List 

f. ORDINANCE AUTHORIZING CITY AUDITOR TO REMOVE EQUIPMENT FROM 

THE CITY’S FIXED ASSET LIST.  (First Reading 10/12/2015). 

g. ORDINANCE AUTHORIZING MAYOR TO ENTER INTO AN 

INTERGOVERNMENTAL WORKING AGREEMENT WITH THE CITY OF 

COLUMBUS TO PROVIDE FLEET MANAGEMENT SERVICES, AND 

DECLARING AN EMERGENCY. (First Reading 10/12/2015). 

h. ORDINANCE TO ENACT TITLE NINE, CHAPTER 190 OF THE CODIFIED 

ORDINANCES OF THE CITY OF REYNOLDSBURG REGARDING MUNICIPAL 

INCOME TAX AND DECLARING AN EMERGENCY. (First Reading 10/12/2015). 

i. ORDINANCE MAKING TRANSFER OF FUNDS FROM THE UNAPPROPRIATED 

SPECIAL ASSESSMENT FUND (320) TO THE UNAPPROPRIATED GENERAL 

FUND. (First Reading 10/12/2015). 

j. ORDINANCE AUTHORIZING MAYOR TO ENTER INTO AN AGREEMENT WITH 

BERMEX INC., FOR METER READING SERVICES AND DECLARING AN 

EMERGENCY. (Second Reading 10/12/2015 Requests Emergency Passage at Third 

Reading). 

k. ORDINANCE AUTHORIZING MAYOR TO ENTER INTO AN AGREEMENT WITH 

CT CONSULTANTS FOR PROFESSIONAL CONSULTING AND GENERAL 

ENGINEERING SERVICES.  (Second Reading 10/12/2015). 

l. ORDINANCE AUTHORIZING CITY AUDITOR TO REMOVE EQUIPMENT FROM 

THE CITY’S FIXED ASSET LIST.  (Second Reading 10/12/2015). 



 
FINANCE COMMITTEE 

MONDAY OCTOBER 5, 2015 

 

COMMITTEE MEETING: 

 

PLACE: COUNCIL CHAMBERS 

7232 E. MAIN ST, REYNOLDBURG, OH 43068 
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1. Call to Order 

PRESENT: McGrady III, Clemens, Cotner, Long, Skinner, Joseph 

ABSENT: Barrett, Kelly 

 

2. Approval of Agenda 

Agenda stands as approved. 

3. Approval of Minutes 

Minutes stand approved. 

4. Discussion 

a. Confirmation of Mayor's Appointment to the Licking County Tax Incentive Review 

Council - James E. Hood, City Attorney. 

Mayor McCloud:  Thank you Chairman Cotner and Members of Council, this is a 

housekeeping item.  Obviously, we have to have a fully staffed Tax Incentive Review 

Council pursuant to statute.  We have two members of that body whose terms are slated to 

expire at the end of the year, simply asking the Council to reappoint those respective 

individuals, Mr. Hood and Mr. Havener, to the licking County Tax Incentive Council for a 

term of two years. 

 

Chairman Cotner:  Does anyone have any questions regarding these two appointments? 

RESULT: REFERRED [UNANIMOUS] Next: 10/12/2015 7:30 PM 

MOVER: Barth R. Cotner, At Large 

SECONDER: Chris Long, At Large 

AYES: McGrady III, Clemens, Cotner, Long, Skinner 

ABSENT: Barrett, Kelly 

b. Confirmation of Mayor's Appointment to the Licking County Tax Incentive Review 

Council - Dan Havener, Development Director. 

Chairman Cotner:  This is the confirmation of the Mayor's appointment of Dan Havener to 

the Licking County Tax Incentive Review Council.  Do we have any questions or comments? 
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RESULT: REFERRED [UNANIMOUS] Next: 10/12/2015 7:30 PM 

MOVER: Barth R. Cotner, At Large 

SECONDER: Dan Skinner, At Large 

AYES: McGrady III, Clemens, Cotner, Long, Skinner 

ABSENT: Barrett, Kelly 

c. Ordinance Authorizing City Auditor to Remove Equipment from the City’s Fixed Asset 

List. 

Chairman Cotner:  These are the 2005 Chrysler 300 and 2001 Toyota truck.  Any questions?  

Would you like to give us an overview, just in case.  It seems pretty clear cut. 

 

Lt. Wright:  Members of Council, Mayor, this is basically two vehicles that have blown up.  

One was a seizure vehicle, which was the Chrysler 300.  And the other one was used by our 

drug guy, a 2001 Toyota truck, which he was trying to hold onto.  He is very sentimental, but 

it finally blew up.  Those are going to be scrapped and the money is going to go towards the 

General Fund, if I am not mistaken.  There was some discussion with service about these, but 

the cost would exceed the value of the vehicles. 

 

Chairman Cotner:  Does anyone have any questions?  I will make a motion we send this 

forward.  Do you need to move this quickly or are we going to go through readings on this? 

 

Lt. Wright:  I think the readings are fine, Sir. 

RESULT: REFERRED TO COUNCIL [UNANIMOUS] Next: 10/12/2015 7:30 PM 

MOVER: Barth R. Cotner, At Large 

SECONDER: Mel Clemens, Ward IV 

AYES: McGrady III, Clemens, Cotner, Long, Skinner 

ABSENT: Barrett, Kelly 

d. Ordinance Authorizing Mayor to Enter into an Intergovernmental Working Agreement 

with the City of Columbus to Provide Fleet Management Services, and Declaring an 

Emergency. 

Chairman Cotner:  Mr. Burd. 

 

Mr. Burd:  Thank you Chairman Cotner and Members of Council.  We have two  great 

mechanics on our staff that take care of our vehicles and our equipment.  We also now have a 

motor unit within our Police department that has Harley Davidsons.  And, in order for those 

to be maintained properly, we need Harley certified mechanics to work on them.  The City of 

Columbus has Harley certified mechanics on their staff, and they have offered for us to 

utilize their services.  So, this legislation will authorize an inter-governmental agreement 

with Columbus for the maintenance of these bikes.  There are a few key reasons to do this.  

The first is that it is less expensive than sending it to a dealership.  Under the terms of this 

agreement, the labor charges are $75 per hour.  At the dealership they are usually $90 per 

hour.  We think we will get prompt service from the City of Columbus and get our bikes 

back quickly when they are being repaired.  There is really nothing that would keep us from 
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doing this.  There is no requirement with Columbus that we have to send them a certain 

number of bikes a year.  There is no minimum dollar threshold.  If we send them nothing, 

that is fine.  So, there is really no reason not to do it.  The Police Department, Service 

Department, Street Department, City Attorney, all met on this a while back and thought this 

would be a smart thing to move forward on.  Several other cities do use Columbus' fleet 

maintenance for specialized repairs like this, and we are certainly appreciative that they have 

invited us to participate, as well.  The City of Columbus is currently in the process of 

approving legislation for their end of this agreement.  I would ask that this pass as an 

emergency on the second reading.  If it passes then, the passages will coincide with each 

other and we can get it filed.  The reason we are requesting emergency language is so we can 

realize the cost savings immediately if we do have an issue arise in the next couple of weeks 

or so.  If there are any questions, I will be happy to answer them. 

 

Chairman Cotner:  Do the motorcycles come out of service through the winter, or do they 

ride if they are capable of riding?  I know we have heard from that before, but I can not quite 

remember what happens with this. 

 

Lt. Wright:  Sir, they will ride as long as they are capable of riding.  We have bought these 

guys cold weather gear.  This year in particular, Sgt. Mosher is requesting at least heated gear 

for Officer Triplet, who is the assigned full time motor unit officer, with the intent of putting 

him out there every day, except for a day that there is ice on the road, snow and ice.  So, their 

plans are to ride year around as much as possible. 

 

Chairman Cotner:  We do not have side cars for these, do we. 

 

Lt. Wright:  No, Sir.  Not yet, but I am sure Sgt. Mosher will be requesting that too.  

 

Chairman Cotner:  Does anyone else have questions? 

RESULT: REFERRED TO COUNCIL [UNANIMOUS] Next: 10/12/2015 7:30 PM 

MOVER: Barth R. Cotner, At Large 

SECONDER: Dan Skinner, At Large 

AYES: McGrady III, Clemens, Cotner, Long, Skinner 

ABSENT: Barrett, Kelly 

e. Ordinance to Enact Title Nine, Chapter 190 of the Codified Ordinances of the City of 

Reynoldsburg Regarding Municipal Income Tax and Declaring an Emergency. 

Mr. Harris:  Thank you Chairman Cotner and Members of Council.  You have received in 

your packet from the City Attorney, Brenda Browning our Tax Administrator, and myself, a 

very lengthy, fifty pages, this is the fruits of our labor, along with RITA and the Ohio 

Municipal League, who did a great deal of work on this and spent a lot of time on it, to help 

us comply with Substitute house Bill 5.  You got a memo also, from Brenda, what some of 

the major changes were.  I was not planning on spending a whole lot of time on that tonight.  

I will have Brenda and Jed here in a couple of weeks, at the next Committee meeting, so we 

can discuss it fully.  If anyone has any questions in the meantime, and want to get them to us, 

we will certainly answer them.  Some of the major things this does is for business. Net profits 
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and individual threshold for filing quarterly taxes went from $50 to $200.  The big one of 

course was net operating losses, which we did not allow in the past, will be phased-in starting 

2017.  Same thing with the Pass Through Accounts, Sub Chapter S'. They will be taxed now 

at the S corporation level, rather that the individual level.  So there are a few things like that 

in there.  Most of the stuff, other than those things are very minor in nature.  Things like, they 

have changed the Rule of Domicile slightly.  The other one was occasional labor.  We use to 

have a twelve day interment rule, and they went to a twenty day rule.  The difference being a 

twelve days, if you spent more that twelve days working, we went back and taxed you from 

day one.  Now after twenty days, they will start at day twenty-one.  So, those are the main 

things, like I said I didn't think we would spend a lot of time talking about it tonight because 

I don't imagine anyone has had time to get through all fifty pages.  But we will be back in 

two weeks to go over that.  It does have to be signed and effective by January 1. So, I would 

appreciate it if you would send it forward for first reading tonight.  So we can get it passed by 

the middle of November, and have it effective by the middle of December, so we make sure 

we make the January 1 deadline.  If it's not passed, I cannot collect taxes. 

 

Chairman Cotner:  We are looking at three readings with an emergency on the third. 

 

Mr. Harris:  If you want the emergency, that is fine.  I figured into the point that you really 

don't need it.  If you want the emergency, that is fine, as long as it is effective by the end of 

December.  The other thing we have done here is we are leaving the current 191 Code as it is.  

This will be an entirely new section of code.  That is why it is fifty pages.  And the reason for 

that being, what we collect next year in 2016, will be for tax year 2015, which will still be 

under the old rules.  And, if they do any audits, they can go back six years.  So, those rules 

will need to be left in affect for six years in case they have to go back,  so, rather than trying 

to amend section 191, we just created a whole new section that will say, "Effective January 1, 

2016."  The other will have to be amended to say, "Ending 12/31/15." 

 

Chairman Cotner:  Does anyone have any other questions for the Auditor.  Take some time to 

read this fun document. 

 

Mr. Harris:  It was a lot of work doing it.  There was a lot of stuff to go through to get the 

ordinance written and those kinds of things.  So, there is a lot of work involved with fifty 

pages of legal documents.  It's all good. 

RESULT: REFERRED TO COUNCIL [UNANIMOUS] Next: 10/12/2015 7:30 PM 

MOVER: Barth R. Cotner, At Large 

SECONDER: Dan Skinner, At Large 

AYES: McGrady III, Clemens, Cotner, Long, Skinner 

ABSENT: Barrett, Kelly 

f. Ordinance  Making  Transfer  of  Funds  from the Unappropriated Special Assessment 

Fund (320) to the Unappropriated General Fund. 

Mr. Harris:  This is a request that came from the audit this year.  Ordinance number 143.93 

created Fund 320, which was to pay for special assessments.  What this was used for, starting 

back in the early nineties, there was a couple of areas that were in the Township at the time, 
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Cottlestone, Windsor Forest on the southern end of the City, and Deerfield Estates on the 

northern end of the City, that were actually in the Township, and had wells, and the wells ran 

dry.  So, the only way we could get water to those folks, they had to be annexed into the City 

because our contract with Columbus says we cant supply water to somebody that doesn't live 

in the City.  So, they did these as a special assessment project.  There was money put in the 

account, in that fund; they issued the debt, they paid for the assessments, they off set each 

other.  Then, in 97, when they did the sewers, Cottlestone, Windsor Forest used this again.  

After 2009, there has been no activity on these accounts since all the bonds against it were 

paid off in 2009.  And since we have to do a financial statement every year for every fund, 

the State would like to see this one get closed up so we do not have to use it any more.  The 

money was originally taken from the General Fund.  There was $65,000 worth of seed 

money put in to start the process because sometimes these assessments take longer to get in, 

so you need some seed money in it.  So, we ask that the $28,734.66 that is left in there, be 

transferred back to the General Fund.  If there are any questions on that rather lengthy 

explanation, I will try to answer them.  This you can take three readings. 

 

Mr. Cotner:  Questions? 

 

Mr. Harris:  Thank you. 

 

Chairman Cotner:  Thank you very much. 

RESULT: REFERRED TO COUNCIL [UNANIMOUS] Next: 10/12/2015 7:30 PM 

MOVER: Barth R. Cotner, At Large 

SECONDER: Mel Clemens, Ward IV 

AYES: McGrady III, Clemens, Cotner, Long, Skinner 

ABSENT: Barrett, Kelly 

g. Ordinance Authorizing Mayor to Enter into an Agreement with Bermex Inc., for Meter 

Reading Services and Declaring an Emergency. (First Reading 9/28/2015 Requests 

Emergency Passage at Third Reading). 

RESULT: REFERRED TO COUNCIL [UNANIMOUS] Next: 10/12/2015 7:30 PM 

MOVER: Barth R. Cotner, At Large 

SECONDER: Dan Skinner, At Large 

AYES: McGrady III, Clemens, Cotner, Long, Skinner 

ABSENT: Barrett, Kelly 

h. Oordinance Authorizing Mayor to Enter into an Agreement with City of Columbus, for 

the 2016-2018 Water Sampling Services and Declaring an Emergency. (First Reading 

9/28/2015 Requests Emergency Passage at Second Reading). 
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RESULT: REFERRED TO COUNCIL [UNANIMOUS] Next: 10/12/2015 7:30 PM 

MOVER: Barth R. Cotner, At Large 

SECONDER: Chris Long, At Large 

AYES: McGrady III, Clemens, Cotner, Long, Skinner 

ABSENT: Barrett, Kelly 

i. Ordinance Authorizing Mayor to Enter into an Agreement with Ct Consultants for 

Professional Consulting and General Engineering Services.  (First Reading 9/28/2015). 

RESULT: REFERRED TO COUNCIL [UNANIMOUS] Next: 10/12/2015 7:30 PM 

MOVER: Barth R. Cotner, At Large 

SECONDER: Dan Skinner, At Large 

AYES: McGrady III, Clemens, Cotner, Long, Skinner 

ABSENT: Barrett, Kelly 

j. Ordinance Authorizing City Auditor to Remove Equipment from the City’s Fixed Asset 

List. (First Reading 9/28/2015.) 

RESULT: REFERRED TO COUNCIL [UNANIMOUS] Next: 10/12/2015 7:30 PM 

MOVER: Barth R. Cotner, At Large 

SECONDER: Dan Skinner, At Large 

AYES: McGrady III, Clemens, Cotner, Long, Skinner 

ABSENT: Barrett, Kelly 

k. ORDINANCE APPROPRIATING FUNDS FROM UNAPPROPRIATED GENERAL 

FUND TO ACCOUNT 110.111.5362 (Equipment Maintenance) FOR DONATED 

MONIES RECEIVED. (Second Reading 9/28/2015) 

RESULT: REFERRED TO COUNCIL [UNANIMOUS] Next: 10/12/2015 7:30 PM 

MOVER: Barth R. Cotner, At Large 

SECONDER: Dan Skinner, At Large 

AYES: McGrady III, Clemens, Cotner, Long, Skinner 

ABSENT: Barrett, Kelly 

l. Ordinance Authorizing Mayor to Enter into an Agreement with Evans, Mechwart, 

Hambleton & Tilton, Inc., (“Emh&T”) for Professional Consulting and Structural 

Engineering Services. (Second Reading 9/28/2015). 

RESULT: REFERRED TO COUNCIL [UNANIMOUS] Next: 10/12/2015 7:30 PM 

MOVER: Barth R. Cotner, At Large 

SECONDER: Mel Clemens, Ward IV 

AYES: McGrady III, Clemens, Cotner, Long, Skinner 

ABSENT: Barrett, Kelly 
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Clerk of Council 
April Beggerow 

7232 E. Main Street 

Reynoldsburg OHIO 43068 

614-322-6836 Phone 

 

 

ORDINANCE REQUEST 

 

DATE:  October 19, 2015 

TO:  Finance Committee 

    RE: Acceptance Ordinance for the Annexation at 7495 E. Broad Street. 

 

Emergency/Suspension: Emergency 

Reason For Emergency: Financial needs of the City's government 

Statement of necessity:   To clear a formality so that the Franklin County Auditor can tax the 

parcel correctly.  

This was an Expedited Type 2 Annexation that was done early this year.  The City passed the 

services Resolution and had no objection (so no objection or conformation was filed).  The 

County subsequently approved the annexation.    

 

The County Auditor requests that we pass an accepting Ordinance.   

 

Therefore this is just an ordinance accepting this Annexation so that the County Auditor can 

"Close the books" on this Annexation. 

 

Attached are the details on the annexation. 
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ORDINANCE NO.           PASSED:              

 

ORDINANCE TO ACCEPT AN APPLICATION FOR ANNEXATION OF 2.381 +/- ACRES IN JEFFERSON 

TOWNSHIP, COUNTY OF FRANKLIN, STATE OF OHIO, TO THE CITY OF REYNOLDSBURG, OHIO (Dorri 

Steinhoff & Joseph F. Kuspan), AND DECLARING AN EMERGENCY. 

 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF REYNOLDSBURG, OHIO: 

 

SECTION 1.  That the application of Dorri Steinhoff & Joseph F. Kuspan, for annexation of the following described 

territory in the Township of Jefferson, Franklin County, Ohio, to wit: 

  

Situated in the State of Ohio, County of Franklin, Township of Jefferson, and being all of 1.011ac, and a 1.37 

ac tract, as conveyed by instrument no. 201406160075159 to Joseph F. Kuspan and Dorri Steinhoff 

containing 2.381ac more or less. 

Beginning at the southerly right of way line of E. Broad St., and bing the northeast corner of said 1.37ac tract, 

thence in a southerly direction along the easterly property line, and being the proposed corporation line, a 

distance of approximately 308 +/- ft., to the northerly property line of Edith and William Cady tract of land,  

Thence in a westerly direction along said property line a distance of approximately 88 +/-, also being 

proposed City of Reynoldsburg Corp. Line,  

Thence in a southwesterly direction along said property line a distance of approximately 125+/- ft., also being 

the proposed City of Reynoldsburg Corp. Line,  

Thence in a southerly direction along said property line a distance of approximately 10 +/-ft., also being 

existing City of Reynoldsburg Corporation Line as established by Ordinance no. 102-91, and recorded in 

Official Record 18560-A-15,  

Thence in a northerly direction along the westerly property line a distance of approximately 468+/-ft., to the 

northwest corner of said property, also being the existing City of Reynoldsburg Corporation line as 

established by Ordinance no. 95-90, and recorded in Official Record 16694 B-12, also being the Existing 

City of Columbus Corporation line as established by Ordinance no. 1513-00, and recorded in Instrument no. 

2000009130184766,  

Thence along said corporation line, and being the southerly right of way line of E. Broad St., and the 

northerly line of said property a total distance of 275 +/-, to the northeast corner of said property, to the true 

point of beginning, containing 2.381ac.  

 

together with a map of said territory accompanying said petition filed with the Board of Commissioners, Franklin 

County, Ohio, on January 12, 2015, and approved by said Board of Commissioners on February 17, 2015 and 

delivered to the City of Reynoldsburg on March 3, 2015, be and the same is hereby approved. 

 

SECTION 2.  That this ordinance is deemed to be an emergency measure necessary for the financial needs of the city 

and further to allow for timely filing with the County; wherefore, upon adoption by Council this ordinance shall be in 

effect immediately upon signature by the Mayor. 

 

 

                                                                  

Doug Joseph, President of Council 

 

ATTEST:                                                                    

     April L. Beggerow, Clerk of Council 

 

APPROVED: _______________________________DATE________________ 

Bradley L. McCloud, Mayor 
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CERTIFICATE 

 

I, April L. Beggerow, Clerk of Council, City of Reynoldsburg, Ohio do hereby certify the foregoing to be a 

true and correct copy of Ordinance No. 08-15 as passed by Council of said City on the      day of       and as 

recorded in the Record of Proceedings of said Council. 

 

                                                                  

April L. Beggerow, Clerk of Council 

 

Filed with Mayor: __________  Published: ______________________ 
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RLSOLLT1ON NO. 021 5 PASSED: Januars 26. 2015

RESOLUTION CONCERNING SERVICES TO PROPERTY PROPOSES) FOR ANNE.XATION OF 2.381 +3
.c R5 Ix Li FERO OE\cHIn ‘Oc ad St B’ackl ek ‘b— S —‘ t1 & I p I

THE CITY OF REYNOLDSBURG AN1) DECLARING AN E2vIE:RGENCV.

BE IT OR..DA1N 0 BY THE. COUNCIL OF THT CITY OF REYNOLDSBURO, OHIO:

SECTION 1 That the Council of the. City of Revnoldsburu, Ohio hereby states that the following services will be
extended to the territory proposed for annexation after annexation. All services listed below is iii be available and
provided upon th date the aimexatiot.. to the. City of ITeynoidsburg becomes final:

A. Water service provided by Water Line. Improvement Nw 502 proposed xsater main in Pleasant View
Em— vht I u at e s i,. 8 ucrl n rr z s,oil, em’ rr,% prt Nn

B. Police protection. by Reynoldsburg Police .Departrrent: average tesponse. ti.me on emergency calls is
4 minutes: average response time fbrnotisemergency calls is 15 minutes.

C. Eire protection and emergency medical service will continue to he provmded by Jefferson Township
Fire Department.

IX Ilethse collection by City fisinchised private, hauler currently Rnmpke of Ohio, inc.

St ( TION 2 TI at this 2 8-- acre site ts annexed and if the (n ot Rtsno’dbara p,rmits uses in the anne ed
territory that the City of Res-noldsburg deternmines are clearly incompatible with the use.s permitted under current
counry or township zoning regulations in the adjacent land remaining within Jefferson Township, the Reynoidsburg
City C.ouncil will require, ln the zoising ordinance permitting the incom.patible uses, the own.er of the annexed territory
to provi.de a buffer separnting the use of the annexed territory and the adjacent land remaining, within Jefferson
Township. The term “buffer” stated herein. includes op-en space. landscaping, fences, walls,, and other structured
elements: streets and street righisoUway; and hicycle and pedestrian paths and sidewalks,

SECTION 3. That the Clerk of the City ofReynoldsburg file a ce.rtified copy of this resolution hereby adopted, to die
Board otCommmssioners ot’ Franklin County within twenty f20) days of tne date. the annexation petition is: filed.

SECTION 4. That this resolution is deemed to be an emergency measure necessary for the. intmediate preservation of
the public safer md health, and further so the resolution can be available for the hearth.y’ before the County
Commissioners; wherefore upon adoption by Council this, resolution s-hall be’ in effect immediately upon. signature by:
the Mayor.

Dr - tmomn 1 P4Uderbff nenc

A F L al _4-5JA-L’a 3IvcStCbxturZi
1iLjejcmjL14Rfu4tl - )

- J’ Lb [

CF.RTIFICATE

I. Aprmi L. E eee.ro’sv. Clerk of ii. City of Rev r,oldsbure, Oho d:o hereb ertifv Li l:D:rc3oieme t.o ne a
true and orrecr copy r t Resomutton No ttyj. as passed by Council of said City on re cay of JgpygyQJ,,
and as recorded in the Re.cord of Proceedn.gs of said -onncil,

- ‘f:: .t ,7

April ES Beggerow, Clerk 6f.nncil

Filed with r.la or:
, -- Published:
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Mayor's Office 
Brad McCloud 

7232 E. Main Street 

Reynoldsburg OHIO 43068 

 Phone 

 

 

ORDINANCE REQUEST 

 

DATE:  October 19, 2015 

TO:   

    RE: Authorization for the Mayor to enter into a contract with the District 

Advisory Council of the Franklin County General Health District and 

Franklin County Public Health for Health Services from January 1, 

2016 to December 31, 2016.  

 

Authorization for the Mayor to enter into a contract with the District Advisory Council of the 

Franklin County General Health District and Franklin County Public Health for Health Services 

from January 1, 2016 to December 31, 2016. The cost of services is based upon per capita rate of 

$7.51 for a population of 36,102 totaling $271,288.48.  
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City Auditors Office 
Richard Harris 

7232 E. Main Street 

Reynoldsburg OHIO 43068 

 Phone 

 

 

ORDINANCE REQUEST 

 

DATE:  October 19, 2015 

TO:  Finance Committee 

    RE: Request Council accept the rates from Franklin County. Needs to be back 

to Franklin County by November 1 

 

Emergency/Suspension: Emergency 

Reason For Emergency: Financial needs of the City's government 

4.c
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City Auditors Office 
Richard Harris 

7232 E. Main Street 

Reynoldsburg OHIO 43068 

 Phone 

 

 

ORDINANCE REQUEST 

 

DATE:  October 19, 2015 

TO:  Finance Committee 

    RE: Request Council pass Bond Ordinance to refinance the 2006 Refunded 

Bond. Special meeting to follow Committee Meeting 

 

Emergency/Suspension: Emergency 

Reason For Emergency: Financial needs of the City's government 

4.d
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Passed: _____________, 2015 

ORDINANCE NO. _______-15 

AN ORDINANCE PROVIDING FOR THE ISSUANCE AND 

SALE OF BONDS IN THE MAXIMUM PRINCIPAL AMOUNT 

OF $8,000,000, FOR THE PURPOSE OF PAYING THE COSTS 

OF REFUNDING BONDS PREVIOUSLY ISSUED BY THE 

CITY FOR THE PURPOSES OF PAYING THE COSTS OF 

(A) CONSTRUCTING, RECONSTRUCTING, EXTENDING, 

OPENING, IMPROVING, WIDENING, GRADING, DRAINING 

AND CHANGING THE LINES OF MUNICIPAL ROADS, 

STREETS AND HIGHWAYS, INSTALLING CURBS, 

SIDEWALKS AND LANDSCAPING, INSTALLING, 

IMPROVING AND RELOCATING STREET LIGHTING, 

TRAFFIC SIGNALIZATION AND ELECTRICAL LINES, AND 

CONSTRUCTING, RECONSTRUCTING, EXTENDING AND 

IMPROVING STORM SEWERS AND CULVERTS, WATER 

AND SANITARY SEWER LINES IN CONNECTION 

THEREWITH, AND ACQUIRING REAL ESTATE AND 

INTERESTS IN REAL ESTATE THEREFOR, TOGETHER 

WITH ALL NECESSARY APPURTENANCES AND 

(B) CONSTRUCTING A PUBLIC SAFETY BUILDING, 

TOGETHER WITH ALL NECESSARY APPURTENANCES, 

AND DECLARING AN EMERGENCY. 

WHEREAS, pursuant to Ordinance No. 28-06 passed on April 10, 2006 (the “2006 Bond 

Ordinance”), bonds in the principal amount of $9,720,000, dated as of May 16, 2006 (the “2006 

Bonds”), were issued for the purpose of paying the costs of refunding bonds previously issued by 

the City for the purposes of paying the costs of (a) constructing, reconstructing, extending, 

opening, improving, widening, grading, draining and changing the lines of municipal roads, 

streets and highways, installing curbs, sidewalks and landscaping, installing, improving and 

relocating street lighting, traffic signalization and electrical lines, and constructing, 

reconstructing, extending and improving storm sewers and culverts, water and sanitary sewer 

lines in connection therewith, and acquiring real estate and interests in real estate therefor, 

together with all necessary appurtenances (the “Streetscape Purpose”) and (b) constructing a 

public safety building, together with all necessary appurtenances (the “Public Safety Purpose” 

and together with the Streetscape Purpose, the “Purposes”); and 

WHEREAS, this City Council finds and determines that it will be in the City’s best 

interest to issue general obligation bonds in accordance with Chapter 133 of the Ohio Revised 

Code in the maximum principal amount of $8,000,000 (the “Bonds”) in order to current refund at 

a lower rate of interest all or a portion of the outstanding 2006 Bonds (collectively, the 

“Outstanding 2006 Bonds”), which Outstanding 2006 Bonds maturing on or after December 1, 

2016 are subject to prior redemption at the option of the City on any date on or after June 1, 2016 

at a redemption price of 100% of par plus any accrued interest to their redemption date, and to 

pay any expenses relating to that refunding and the issuance of the Bonds; and 
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WHEREAS, this City Council has requested that the City Auditor, as fiscal officer of this 

City, certify the estimated life or period of usefulness of each component of the Improvement as 

described in Section 2 and the maximum maturity of the Bonds described in Section 2; and 

WHEREAS, the City Auditor has certified to this City Council that the estimated life or 

period of usefulness of each component of the Improvement is at least five (5) years and that the 

maximum maturity of the Bonds is (a) December 1, 2024 with respect to the portion of the 

Bonds allocable to the Streetscape Purpose and (b) December 1, 2025 with respect to the portion 

of the Bonds allocable to the Public Safety Purpose; 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Reynoldsburg, 

Fairfield, Franklin and Licking Counties, Ohio, that: 

Section 1.  Definitions and Interpretation.  In addition to the words and terms elsewhere 

defined in this Ordinance, unless the context or use clearly indicates another or different meaning 

or intent: 

“Authorized Denominations” means the minimum denominations or any integral multiple 

in excess thereof as set forth in the Certificate of Award. 

“Bond Proceedings” means, collectively, this Ordinance, the Certificate of Award, the 

Escrow Agreement, the Purchase Agreement (if any) and such other proceedings of the City, 

including the Bonds, that provide collectively for, among other things, the rights of holders of the 

Bonds. 

“Bond Register” means all books and records necessary for the registration, exchange and 

transfer of Bonds as provided in Section 5. 

“Bond Registrar” means the City Auditor, the Original Purchaser or a bank or trust 

company authorized to do business in the State of Ohio, as designated by the City Auditor in the 

Certificate of Award pursuant to Section 4 as the initial authenticating agent, bond registrar, 

transfer agent and paying agent for the Bonds under the Certificate of Award and until a 

successor Bond Registrar shall have become such pursuant to the provisions of the Certificate of 

Award and, thereafter, “Bond Registrar” shall mean the successor Bond Registrar. 

“Bonds” means, collectively, the Serial Bonds and the Term Bonds, each as is designated 

as such in the Certificate of Award. 

“Book entry form” or “book entry system” means a form or system under which (a) the 

ownership of beneficial interests in the Bonds and the principal of and interest and any premium 

on the Bonds may be transferred only through a book entry, and (b) physical Bond certificates in 

fully registered form are issued by the City and payable only to a Depository or its nominee as 

registered owner, with the certificates deposited with and “immobilized” in the custody of the 

Depository or its designated agent for that purpose.  The book entry maintained by others than 

the City is the record that identifies the owners of beneficial interests in the Bonds and that 

principal and interest. 
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“Certificate of Award” means the certificate authorized by Section 6, to be executed by 

the City Auditor, setting forth and determining those terms or other matters pertaining to the 

Bonds and their issuance, sale and delivery as this Ordinance requires or authorizes to be set 

forth or determined therein. 

“Closing Date” means the date of physical delivery of, and payment of the purchase price 

for, the Bonds. 

“Code” means the Internal Revenue Code of 1986, the Regulations (whether temporary 

or final) under that Code or the statutory predecessor of that Code, and any amendments of, or 

successor provisions to, the foregoing and any official rulings, announcements, notices, 

procedures and judicial determinations regarding any of the foregoing, all as and to the extent 

applicable.  Unless otherwise indicated, reference to a Section of the Code includes any 

applicable successor section or provision and such applicable Regulations, rulings, 

announcements, notices, procedures and determinations pertinent to that Section. 

“Depository” means any securities depository that is a clearing agency registered 

pursuant to the provisions of Section 17A of the Securities Exchange Act of 1934, operating and 

maintaining, with its Participants or otherwise, a book entry system to record ownership of 

beneficial interests in the Bonds or the principal of and interest and any premium on the Bonds, 

and to effect transfers of the Bonds, in book entry form, and includes and means initially The 

Depository Trust Company (a limited purpose trust company), New York, New York. 

“Escrow Agreement” means the Escrow Agreement between the City and the Escrow 

Trustee, as it may be modified from the form on file with the Clerk of Council and executed by 

the Mayor and the City Auditor, all in accordance with Section 10. 

“Escrow Fund” means the City of Reynoldsburg, Ohio – Series 2016 Refunding Escrow 

Fund created pursuant to Section 10 and in accordance with the Escrow Agreement. 

“Escrow Trustee” means a bank or trust company authorized to do business in the State 

of Ohio and designated by the City Auditor in the Certificate of Award pursuant to Section 10 as 

the initial escrow trustee for the Refunded Bonds under the Escrow Agreement and until a 

successor Escrow Trustee shall have become such pursuant to the provisions of the Escrow 

Agreement and, thereafter, “Escrow Trustee” shall mean the successor Escrow Trustee. 

“Financing Costs” shall have the meaning given in Section 133.01 of the Ohio Revised 

Code. 

“Interest Payment Dates” means June 1 and December 1 of each year that the Bonds are 

outstanding, commencing on the date specified in the Certificate of Award. 

“Mandatory Redemption Date” shall have the meaning set forth in Section 3(b). 

“Mandatory Sinking Fund Redemption Requirements” shall have the meaning set forth in 

Section 3(e)(i). 
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“Original Purchaser” means the purchaser of the Bonds specified in the Certificate of 

Award. 

“Participant” means any participant contracting with a Depository under a book entry 

system and includes securities brokers and dealers, banks and trust companies, and clearing 

corporations. 

“Principal Payment Dates” means December 1 in each of the years as determined by the 

City Auditor in the Certificate of Award; provided that the first Principal Payment Date for the 

portion of the Bonds allocable to a component Purpose shall occur no later than the earliest 

maturity date of the Refunded Bonds related to that component Purpose; and provided further 

that in no case shall the final Principal Payment Date of the portion of the Bonds allocable to any 

component Purpose exceed the maximum maturity limitation referred to in the preambles hereto 

for that related component Purpose, all of which determinations shall be made by the City 

Auditor in the Certificate of Award in such manner as to be in the best interest of and financially 

advantageous to the City. 

“Purchase Agreement” means the Bond Purchase Agreement between the City and the 

Original Purchaser, as it may be modified from the form on file with the Clerk of Council and 

executed by the Mayor and the City Auditor, all in accordance with Section 6. 

“Refunded Bonds” means, collectively, the principal maturities of the Outstanding 2006 

Bonds to be determined by the City Auditor in the Certificate of Award as the maturities the 

refunding of which will be in the best interest of and to the financial advantage of the City. 

“Regulations” means Treasury Regulations issued pursuant to the Code or to the statutory 

predecessor of the Code. 

“Serial Bonds” means those Bonds designated as such and maturing on the dates set forth 

in the Certificate of Award, bearing interest payable on each Interest Payment Date and not 

subject to mandatory sinking fund redemption. 

“Term Bonds” means those Bonds designated as such and maturing on the date or dates 

set forth in the Certificate of Award, bearing interest payable on each Interest Payment Date and 

subject to mandatory sinking fund redemption. 

The captions and headings in this Ordinance are solely for convenience of reference and 

in no way define, limit or describe the scope or intent of any Sections, subsections, paragraphs, 

subparagraphs or clauses hereof.  Reference to a Section means a section of this Ordinance 

unless otherwise indicated. 

Section 2.  Authorized Principal Amount and Purpose; Application of Proceeds.  This 

Council determines that it is necessary and in the best interest of the City to issue bonds of this 

City in the maximum principal amount of $8,000,000 (the “Bonds”) for the purpose of paying 

the costs of refunding bonds previously issued by the City for the purposes of paying the costs of 

(a) constructing, reconstructing, extending, opening, improving, widening, grading, draining and 

changing the lines of municipal roads, streets and highways, installing curbs, sidewalks and 

landscaping, installing, improving and relocating street lighting, traffic signalization and 
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electrical lines, and constructing, reconstructing, extending and improving storm sewers and 

culverts, water and sanitary sewer lines in connection therewith, and acquiring real estate and 

interests in real estate therefor, together with all necessary appurtenances and (b) constructing a 

public safety building, together with all necessary appurtenances (collectively, the 

“Improvement”).  The Bonds shall be issued pursuant to Chapter 133 of the Ohio Revised Code, 

the Charter of the City, this Ordinance and the Certificate of Award. 

The principal amount of Bonds to be issued shall not exceed the maximum principal 

amount specified in this Section 2 and shall be an amount determined by the City Auditor in the 

Certificate of Award to be the principal amount of Bonds that is required to be issued at this time 

for the purpose stated in this Section 2, taking into account the costs of refunding the Refunded 

Bonds, estimates of the Financing Costs and the interest rates on the Bonds.  The Refunded 

Bonds shall be determined by the City Auditor in the Certificate of Award as the maturities of 

the Outstanding 2006 Bonds, the refunding of which will be in the best interest of and to the 

financial advantage of the City. 

The proceeds from the sale of the Bonds received by the City (or withheld by the 

Original Purchaser on behalf of the City) shall be paid into the proper fund or funds, and those 

proceeds are hereby appropriated and shall be used for the purpose for which the Bonds are 

being issued, including without limitation but only to the extent not paid by others, the payment 

of the costs of issuing and servicing the Bonds, printing and delivery of the Bonds, legal services 

including obtaining the approving legal opinion of bond counsel, fees and expenses of any 

municipal advisor, paying agent, escrow trustee, verification consultant, bidding agent and rating 

agency, any fees or premiums relating to municipal bond insurance or other security 

arrangements determined necessary by the City Auditor, and all other Financing Costs and costs 

incurred incidental to those purposes.  The Certificate of Award and the Purchase Agreement (if 

any) may authorize the Original Purchaser to withhold certain proceeds from the purchase price 

of the Bonds to provide for the payment of Financing Costs related to the Bonds on behalf of the 

City.  Any portion of those proceeds received by the City representing premium (after payment 

of any Financing Costs identified in the Certificate of Award) shall be used to pay costs of 

refunding the Refunded Bonds and/or be paid into the Bond Retirement Fund, with such 

determination being made by the City Auditor in the Certificate of Award, consistent with the 

City Auditor’s determination of the best interest of and financial advantages to the City.  Any 

portion of those proceeds received by the City representing accrued interest shall be paid into the 

Bond Retirement Fund. 

Section 3.  Denominations; Dating; Principal and Interest Payment and Redemption 

Provisions.  The Bonds shall be issued in one lot and only as fully registered bonds, in 

Authorized Denominations, but in no case as to a particular maturity date exceeding the principal 

amount maturing on that date.  The Bonds shall be dated as provided in the Certificate of Award, 

provided that their dated date shall not be more than sixty (60) days prior to the Closing Date.  If 

requested by the Original Purchaser, the City Auditor is hereby authorized to prepare one bond 

representing the aggregate principal amount of Bonds maturing on all of the Principal Payment 

Dates, all as set forth in the Certificate of Award. 

(a) Interest Rates and Payment Dates.  The Bonds shall bear interest at the rate or 

rates per year and computed on the basis as shall be determined by the City Auditor, subject to 
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subsection (c) of this Section, in the Certificate of Award.  Interest on the Bonds shall be payable 

at such rate or rates on the Interest Payment Dates until the principal amount has been paid or 

provided for.  The Bonds shall bear interest from the most recent date to which interest has been 

paid or provided for or, if no interest has been paid or provided for, from their date. 

(b) Principal Payment Schedule.  The Bonds shall mature or be payable pursuant to 

Mandatory Sinking Fund Redemption Requirements on the Principal Payment Dates in principal 

amounts as shall be determined by the City Auditor, subject to subsection (c) of this Section, in 

the Certificate of Award, which determination shall be in the best interest of and financially 

advantageous to the City. 

Consistent with the foregoing and in accordance with the determination of the best 

interest of and financial advantages to the City, the City Auditor shall specify in the Certificate 

of Award (i) the aggregate principal amount of Bonds to be issued as Serial Bonds, the Principal 

Payment Date or Dates on which those Bonds shall be stated to mature and the principal amount 

thereof that shall be stated to mature on each such Principal Payment Date and (ii) the aggregate 

principal amount of Bonds to be issued as Term Bonds, the Principal Payment Date or Dates on 

which those Bonds shall be stated to mature, the principal amount thereof that shall be stated to 

mature on each such Principal Payment Date, the Principal Payment Date or Dates on which 

Term Bonds shall be subject to mandatory sinking fund redemption (each a “Mandatory 

Redemption Date”) and the principal amount thereof that shall be payable pursuant to Mandatory 

Sinking Fund Redemption Requirements on each Mandatory Redemption Date. 

(c) Conditions for Establishment of Interest Rates and Principal Payment Dates and 

Amounts.  The rate or rates of interest per year to be borne by the Bonds and the principal 

amount of Bonds maturing or payable pursuant to Mandatory Sinking Fund Redemption 

Requirements on each Principal Payment Date, shall be such as to demonstrate a net present 

value savings to the City due to the refunding of the Refunded Bonds, after taking into account 

all expenses related to that refunding and the issuance of the Bonds. 

(d) Payment of Debt Charges.  The debt charges on the Bonds shall be payable in 

lawful money of the United States of America without deduction for the services of the Bond 

Registrar as paying agent.  Principal of the Bonds, shall be payable when due upon presentation 

and surrender of the Bonds at the designated office of the Bond Registrar; provided, however, to 

the extent that the Bonds are represented by a single bond as permitted by this Section 3, 

principal of the Bonds shall be payable when due upon presentation and proper endorsement by 

the Bond Registrar on the Bond, and in the case of the final principal payment due hereunder, 

surrender of the Bond at the designated corporate trust office of the Bond Registrar.  Interest on a 

Bond shall be paid on each Interest Payment Date by check or draft mailed to the person in 

whose name the Bond was registered, and to that person’s address appearing, on the Bond 

Register at the close of business on the 15th day of the calendar month next preceding that 

Interest Payment Date.  Notwithstanding the foregoing, if and so long as the Bonds are issued in 

a book entry system, principal of and interest and any premium on the Bonds shall be payable in 

the manner provided in any agreement entered into by the City Auditor, in the name and on 

behalf of the City, in connection with the book entry system. 
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(e) Redemption Provisions.  The Bonds shall be subject to redemption prior to stated 

maturity as follows: 

(i) Mandatory Sinking Fund Redemption of Term Bonds.  If any of the Bonds 

are issued as Term Bonds, the Term Bonds shall be subject to mandatory redemption in 

part by lot and be redeemed pursuant to mandatory sinking fund redemption 

requirements, at a redemption price of 100% of the principal amount redeemed, plus 

accrued interest to the redemption date, on the applicable Mandatory Redemption Dates 

and in the principal amounts payable on those Dates, for which provision is made in the 

Certificate of Award (such Dates and amounts being referred to as the “Mandatory 

Sinking Fund Redemption Requirements”). 

The aggregate of the moneys to be deposited with the Bond Registrar for payment 

of principal of and interest on any Term Bonds on each Mandatory Redemption Date 

shall include an amount sufficient to redeem on that Date the principal amount of Term 

Bonds payable on that Date pursuant to the Mandatory Sinking Fund Redemption 

Requirements (less the amount of any credit as hereinafter provided). 

The City shall have the option to deliver to the Bond Registrar for cancellation 

Term Bonds in any aggregate principal amount and to receive a credit against the then 

current or any subsequent Mandatory Sinking Fund Redemption Requirement (and 

corresponding mandatory redemption obligation) of the City, as specified by the City 

Auditor, for Term Bonds stated to mature on the same Principal Payment Date and 

bearing interest at the same rate as the Term Bonds so delivered.  That option shall be 

exercised by the City on or before the 45
th

 day preceding any Mandatory Redemption 

Date with respect to which the City wishes to obtain a credit, by furnishing the Bond 

Registrar a certificate, signed by the City Auditor, setting forth the extent of the credit to 

be applied with respect to the then current or any subsequent Mandatory Sinking Fund 

Redemption Requirement for Term Bonds stated to mature on the same Principal 

Payment Date and bearing interest at the same rate as the Term Bonds so delivered.  If 

the certificate is not timely furnished to the Bond Registrar, the current Mandatory 

Sinking Fund Redemption Requirement (and corresponding mandatory redemption 

obligation) shall not be reduced.  A credit against the then current or any subsequent 

Mandatory Sinking Fund Redemption Requirement (and corresponding mandatory 

redemption obligation), as specified by the City Auditor, also shall be received by the 

City for any Term Bonds which prior thereto have been redeemed (other than through the 

operation of the applicable Mandatory Sinking Fund Redemption Requirements) or 

purchased for cancellation and canceled by the Bond Registrar, to the extent not applied 

theretofore as a credit against any Mandatory Sinking Fund Redemption Requirement, for 

Term Bonds stated to mature on the same Principal Payment Date and bearing interest at 

the same rate as the Term Bonds so redeemed or purchased and canceled. 

Each Term Bond so delivered, or previously redeemed, or purchased and 

canceled, shall be credited by the Bond Registrar at 100% of the principal amount thereof 

against the then current or subsequent Mandatory Sinking Fund Redemption 

Requirements (and corresponding mandatory redemption obligations), as specified by the 

City Auditor, for Term Bonds stated to mature on the same Principal Payment Date and 
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bearing interest at the same rate as the Term Bonds so delivered, redeemed or purchased 

and canceled. 

(ii) Optional Redemption.  The Bonds of the maturities and interest rates 

specified in the Certificate of Award (if any are so specified) shall be subject to optional 

redemption by and at the sole option of the City, in whole or in part in Authorized 

Denominations, on the dates and at the redemption prices (expressed as a percentage of 

the principal amount to be redeemed), plus accrued interest to the redemption date, to be 

determined by the City Auditor in the Certificate of Award; provided that the redemption 

price for any optional redemption date shall not be greater than 103%. 

If optional redemption of Term Bonds at a redemption price exceeding 100% of 

the principal amount to be redeemed is to take place as of any Mandatory Redemption 

Date applicable to those Term Bonds, the Term Bonds, or portions thereof, to be 

redeemed optionally shall be selected by lot prior to the selection by lot of the Term 

Bonds of the same maturity (and interest rate within a maturity if applicable) to be 

redeemed on the same date by operation of the Mandatory Sinking Fund Redemption 

Requirements.  Bonds to be redeemed pursuant to this paragraph shall be redeemed only 

upon written notice from the City Auditor to the Bond Registrar, given upon the direction 

of the City by passage of an ordinance or adoption of a resolution.  That notice shall 

specify the redemption date and the principal amount of each maturity (and interest rate 

within a maturity if applicable) of Bonds to be redeemed, and shall be given at least 45 

days prior to the redemption date or such shorter period as shall be acceptable to the 

Bond Registrar. 

(iii) Partial Redemption.  If fewer than all of the outstanding Bonds are called 

for optional redemption at one time and Bonds of more than one maturity (or interest rate 

within a maturity if applicable) are then outstanding, the Bonds that are called shall be 

Bonds of the maturity or maturities and interest rate or rates selected by the City.  If 

fewer than all of the Bonds of a single maturity (or interest rate within a maturity if 

applicable) are to be redeemed, the selection of Bonds of that maturity (or interest rate 

within a maturity if applicable) to be redeemed, or portions thereof in Authorized 

Denominations, shall be made by the Bond Registrar by lot in a manner determined by 

the Bond Registrar.  In the case of a partial redemption of Bonds by lot when Bonds of 

denominations greater than the Authorized Denominations are then outstanding, each 

Authorized Denomination unit of principal thereof shall be treated as if it were a separate 

Bond of the Authorized Denomination.  If it is determined that one or more, but not all, 

of the Authorized Denomination units of principal amount represented by a Bond are to 

be called for redemption, then, upon notice of redemption of an Authorized 

Denomination unit or units, the registered owner of that Bond shall surrender the Bond to 

the Bond Registrar (A) for payment of the redemption price of the Authorized 

Denomination unit or units of principal amount called for redemption (including, without 

limitation, the interest accrued to the date fixed for redemption and any premium), and 

(B) for issuance, without charge to the registered owner, of a new Bond or Bonds of any 

Authorized Denomination or Denominations in an aggregate principal amount equal to 

the unmatured and unredeemed portion of, and bearing interest at the same rate and 

maturing on the same date as, the Bond surrendered. 
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(iv) Notice of Redemption.  The notice of the call for redemption of Bonds 

shall identify (A) by designation, letters, numbers or other distinguishing marks, the 

Bonds or portions thereof to be redeemed, (B) the redemption price to be paid, (C) the 

date fixed for redemption, and (D) the place or places where the amounts due upon 

redemption are payable.  The notice shall be given by the Bond Registrar on behalf of the 

City by mailing a copy of the redemption notice by first-class mail, postage prepaid, at 

least 30 days prior to the date fixed for redemption, to the registered owner of each Bond 

subject to redemption in whole or in part at the registered owner’s address shown on the 

Bond Register maintained by the Bond Registrar at the close of business on the 15
th

 day 

preceding that mailing.  Failure to receive notice by mail or any defect in that notice 

regarding any Bond, however, shall not affect the validity of the proceedings for the 

redemption of any Bond. 

(v) Payment of Redeemed Bonds.  In the event that notice of redemption shall 

have been given by the Bond Registrar to the registered owners as provided above, there 

shall be deposited with the Bond Registrar on or prior to the redemption date, moneys 

that, in addition to any other moneys available therefor and held by the Bond Registrar, 

will be sufficient to redeem at the redemption price thereof, plus accrued interest to the 

redemption date, all of the redeemable Bonds for which notice of redemption has been 

given.  Notice having been mailed in the manner provided in the preceding paragraph 

hereof, the Bonds and portions thereof called for redemption shall become due and 

payable on the redemption date, and, subject to the provisions of Section 3(d), upon 

presentation and surrender thereof at the place or places specified in that notice, shall be 

paid at the redemption price, plus accrued interest to the redemption date.  If moneys for 

the redemption of all of the Bonds and portions thereof to be redeemed, together with 

accrued interest thereon to the redemption date, are held by the Bond Registrar on the 

redemption date, so as to be available therefor on that date and, if notice of redemption 

has been deposited in the mail as aforesaid, then from and after the redemption date those 

Bonds and portions thereof called for redemption shall cease to bear interest and no 

longer shall be considered to be outstanding.  If those moneys shall not be so available on 

the redemption date, or that notice shall not have been deposited in the mail as aforesaid, 

those Bonds and portions thereof shall continue to bear interest, until they are paid, at the 

same rate as they would have borne had they not been called for redemption.  All moneys 

held by the Bond Registrar for the redemption of particular Bonds shall be held in trust 

for the account of the registered owners thereof and shall be paid to them, respectively, 

upon presentation and surrender of those Bonds; provided that any interest earned on the 

moneys so held by the Bond Registrar shall be for the account of and paid to the City to 

the extent not required for the payment of the Bonds called for redemption. 

Section 4.  Execution and Authentication of Bonds; Appointment of Bond Registrar.  The 

Bonds shall be signed by the Mayor and the City Auditor, in the name of the City and in their 

official capacities; provided that either or both of those signatures may be a facsimile.  The 

Bonds shall be issued in the Authorized Denominations and numbers as requested by the 

Original Purchaser and approved by the City Auditor, shall be numbered as determined by the 

City Auditor in order to distinguish each Bond from any other Bond, and shall express upon their 

faces the purpose, in summary terms, for which they are issued and that they are issued pursuant 
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to Chapter 133 of the Ohio Revised Code, the Charter of the City, this Ordinance and the 

Certificate of Award. 

The City Auditor is hereby authorized to designate in the Certificate of Award the City 

Auditor, the Original Purchaser or a bank or trust company authorized to do business in the State 

of Ohio to act as the initial Bond Registrar.  The City Auditor shall provide for the payment of 

the services rendered and for reimbursement of expenses incurred pursuant to the Certificate of 

Award, except to the extent paid or reimbursed by the Original Purchaser in accordance with the 

Certificate of Award, from the proceeds of the Bonds to the extent available and then from other 

money lawfully available and appropriated or to be appropriated for that purpose. 

No Bond shall be valid or obligatory for any purpose or shall be entitled to any security 

or benefit under the Bond Proceedings unless and until the certificate of authentication printed on 

the Bond is signed by the Bond Registrar as authenticating agent.  Authentication by the Bond 

Registrar shall be conclusive evidence that the Bond so authenticated has been duly issued, 

signed and delivered under, and is entitled to the security and benefit of, the Bond Proceedings.  

The certificate of authentication may be signed by any authorized officer or employee of the 

Bond Registrar or by any other person acting as an agent of the Bond Registrar and approved by 

the City Auditor on behalf of the City.  The same person need not sign the certificate of 

authentication on all of the Bonds. 

Section 5.  Registration; Transfer and Exchange; Book Entry System. 

(a) Bond Register.  So long as any of the Bonds remain outstanding, the City will 

cause the Bond Registrar to maintain and keep the Bond Register at its designated corporate trust 

office.  Subject to the provisions of Section 3(d), the person in whose name a Bond is registered 

on the Bond Register shall be regarded as the absolute owner of that Bond for all purposes of the 

Bond Proceedings.  Payment of or on account of the debt charges on any Bond shall be made 

only to or upon the order of that person; neither the City nor the Bond Registrar shall be affected 

by any notice to the contrary, but the registration may be changed as provided in this Section.  

All such payments shall be valid and effectual to satisfy and discharge the City’s liability upon 

the Bond, including interest, to the extent of the amount or amounts so paid. 

(b) Transfer and Exchange.  Any Bond may be exchanged for Bonds of any 

Authorized Denomination upon presentation and surrender at the designated corporate trust 

office of the Bond Registrar, together with a request for exchange signed by the registered owner 

or by a person legally empowered to do so in a form satisfactory to the Bond Registrar.  A Bond 

may be transferred only on the Bond Register upon presentation and surrender of the Bond at the 

designated corporate trust office of the Bond Registrar together with an assignment signed by the 

registered owner or by a person legally empowered to do so in a form satisfactory to the Bond 

Registrar.  Upon exchange or transfer the Bond Registrar shall complete, authenticate and deliver 

a new Bond or Bonds of any Authorized Denomination or Denominations requested by the 

owner equal in the aggregate to the unmatured principal amount of the Bond surrendered and 

bearing interest at the same rate and maturing on the same date. 

If manual signatures on behalf of the City are required, the Bond Registrar shall 

undertake the exchange or transfer of Bonds only after the new Bonds are signed by the 
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authorized officers of the City.  In all cases of Bonds exchanged or transferred, the City shall 

sign and the Bond Registrar shall authenticate and deliver Bonds in accordance with the 

provisions of the Bond Proceedings.  The exchange or transfer shall be without charge to the 

owner, except that the City and Bond Registrar may make a charge sufficient to reimburse them 

for any tax or other governmental charge required to be paid with respect to the exchange or 

transfer.  The City or the Bond Registrar may require that those charges, if any, be paid before 

the procedure is begun for the exchange or transfer.  All Bonds issued and authenticated upon 

any exchange or transfer shall be valid obligations of the City, evidencing the same debt, and 

entitled to the same security and benefit under the Bond Proceedings as the Bonds surrendered 

upon that exchange or transfer.  Neither the City nor the Bond Registrar shall be required to 

make any exchange or transfer of (i) Bonds then subject to call for redemption between the 15
th

 

day preceding the mailing of notice of Bonds to be redeemed and the date of that mailing, or 

(ii) any Bond selected for redemption, in whole or in part. 

(c) Book Entry System.  Notwithstanding any other provisions of this Resolution, if 

the City Auditor determines in the Certificate of Award that it is in the best interest of and 

financially advantageous to the City, the Bonds may be issued in book entry form in accordance 

with the following provisions of this Section. 

The Bonds may be issued to a Depository for use in a book entry system and, if and so 

long as a book entry system is utilized, (i) the Bonds may be issued in the form of a single, fully 

registered Bond representing each maturity and, if applicable, each interest rate within a 

maturity, and registered in the name of the Depository or its nominee, as registered owner, and 

immobilized in the custody of the Depository or its designated agent for that purpose, which may 

be the Bond Registrar; (ii) the beneficial interest owners of Bonds in book entry form shall not 

have any right to receive Bonds in the form of physical securities or certificates; (iii) ownership 

of beneficial interests in Bonds in book entry form shall be shown by book entry on the system 

maintained and operated by the Depository and its Participants, and transfers of the ownership of 

beneficial interests shall be made only by book entry by the Depository and its Participants; and 

(iv) the Bonds as such shall not be transferable or exchangeable, except for transfer to another 

Depository or to another nominee of a Depository, without further action by the City. 

If any Depository determines not to continue to act as a Depository for the Bonds for use 

in a book entry system, the City Auditor may attempt to establish a securities depository/book 

entry relationship with another qualified Depository.  If the City Auditor does not or is unable to 

do so, the City Auditor, after making provision for notification of the beneficial interest owners 

by the then Depository and any other arrangements deemed necessary, shall permit withdrawal 

of the Bonds from the Depository, and shall cause Bond certificates in registered form and 

Authorized Denominations to be authenticated by the Bond Registrar and delivered to the 

assignees of the Depository or its nominee, all at the cost and expense (including any costs of 

printing), if the event is not the result of City action or inaction, of those persons requesting such 

issuance. 

The City Auditor is hereby authorized and directed, to the extent necessary or required, to 

enter into any agreements, in the name and on behalf of the City, that the City Auditor 

determines to be necessary in connection with a book entry system for the Bonds. 
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Section 6.  Sale of the Bonds to the Original Purchaser.  The City Auditor is authorized to 

sell the Bonds at private sale to the Original Purchaser at a purchase price, not less than 97% of 

the aggregate principal amount thereof, as shall be determined by the City Auditor in the 

Certificate of Award, plus accrued interest (if any) on the Bonds from their date to the Closing 

Date, and shall be awarded by the City Auditor with and upon such other terms as are required or 

authorized by this Ordinance to be specified in the Certificate of Award, in accordance with law, 

the provisions of this Ordinance and the Purchase Agreement (if any).  The City Auditor is 

authorized, if it is determined to be in the best interest of the City, to combine the issue of Bonds 

with one or more other bond issues of the City into a consolidated bond issue pursuant to 

Section 133.30(B) of the Ohio Revised Code in which case a single Certificate of Award may be 

utilized for the consolidated bond issue if appropriate and consistent with the terms of this 

Ordinance. 

The City Auditor shall sign and deliver the Certificate of Award and shall cause the 

Bonds to be prepared and signed and delivered, together with a true transcript of proceedings 

with reference to the issuance of the Bonds, to the Original Purchaser upon payment of the 

purchase price. 

To the extent that the City Auditor determines it would be financially advantageous to the 

City, the Mayor and the City Auditor shall sign and deliver, in the name and on behalf of the 

City, the Purchase Agreement between the City and the Original Purchaser, in substantially the 

form as is now on file with the Clerk of Council, providing for the sale to, and the purchase by, 

the Original Purchaser of the Bonds.  The Purchase Agreement is approved, together with any 

changes or amendments that are not inconsistent with this Ordinance and not substantially 

adverse to the City and that are approved by the Mayor and the City Auditor on behalf of the 

City, all of which shall be conclusively evidenced by the signing of the Purchase Agreement or 

amendments thereto. 

The Mayor, the City Auditor, the City Attorney, the Clerk of Council and other City 

officials, as appropriate, each are authorized and directed to sign any transcript certificates, 

financial statements and other documents and instruments and to take such actions as are 

necessary or appropriate to consummate the transactions contemplated by this Ordinance. 

Section 7.  Provisions for Tax Levy.  There shall be levied on all the taxable property in 

the City, in addition to all other taxes, a direct tax annually during the period the Bonds are 

outstanding in an amount sufficient to pay the debt charges on the Bonds when due, which tax 

shall not be less than the interest and sinking fund tax required by Section 11 of Article XII of 

the Ohio Constitution.  The tax shall be within the ten-mill limitation imposed by law, shall be 

and is ordered computed, certified, levied and extended upon the tax duplicate and collected by 

the same officers, in the same manner and at the same time that taxes for general purposes for 

each of those years are certified, levied, extended and collected, and shall be placed before and in 

preference to all other items and for the full amount thereof.  The proceeds of the tax levy shall 

be placed in the Bond Retirement Fund, which is irrevocably pledged for the payment of the debt 

charges on the Bonds when and as the same fall due. 

In each year to the extent the net revenues from the tax increment financing service 

payments in lieu of taxes authorized by Ordinance No. 137-98 passed by the City on 
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December 21, 1998 (“TIF Payments”) are available for the payment of the debt charges on the 

portion of the Bonds allocable to the Streetscape Purpose and are appropriated for that purpose, 

the amount of the tax shall be reduced by the amount of the net revenues so available and 

appropriated. 

In each year to the extent receipts from the municipal income tax are available for the 

payment of the debt charges on the Bonds and is appropriated for that purpose, and to the extent 

not paid from revenues of the TIF Payments, the amount of the tax shall be reduced by the 

amount of such receipts so available and appropriated in compliance with the following 

covenant.  To the extent necessary, the debt charges on the Bonds shall be paid from municipal 

income taxes lawfully available therefor under the Constitution and the laws of the State of Ohio, 

and the Charter of the City; and the City hereby covenants, subject and pursuant to such 

authority, including particularly Section 133.05(B)(7) of the Ohio Revised Code, to appropriate 

annually from such municipal income taxes such amount as is necessary to meet such annual 

debt charges. 

Nothing in the two preceding paragraphs in any way diminishes the irrevocable pledge of 

the full faith and credit and general property taxing power of the City to the prompt payment of 

the debt charges on the Bonds. 

Section 8.  Federal Tax Considerations.  The City covenants that it will use, and will 

restrict the use and investment of, the proceeds of the Bonds in such manner and to such extent 

as may be necessary so that (a) the Bonds will not (i) constitute private activity bonds or 

arbitrage bonds under Sections 141 or 148 of the Code or (ii) be treated other than as bonds the 

interest on which is excluded from gross income under Section 103 of the Code, and (b) the 

interest on the Bonds will not be an item of tax preference under Section 57 of the Code. 

The City further covenants that (a) it will take or cause to be taken such actions that may 

be required of it for the interest on the Bonds to be and remain excluded from gross income for 

federal income tax purposes, (b) it will not take or authorize to be taken any actions that would 

adversely affect that exclusion, and (c) it, or persons acting for it, will, among other acts of 

compliance, (i) apply the proceeds of the Bonds to the governmental purpose of the borrowing, 

(ii) restrict the yield on investment property, (iii) make timely and adequate payments to the 

federal government, (iv) maintain books and records and make calculations and reports and 

(v) refrain from certain uses of those proceeds, and, as applicable, of property financed with such 

proceeds, all in such manner and to the extent necessary to assure such exclusion of that interest 

under the Code. 

The City Auditor or any other officer of the City having responsibility for issuance of the 

Bonds is hereby authorized (a) to make or effect any election, selection, designation, choice, 

consent, approval, or waiver on behalf of the City with respect to the Bonds as the City is 

permitted to or required to make or give under the federal income tax laws, including, without 

limitation thereto, any of the elections available under Section 148 of the Code, for the purpose 

of assuring, enhancing or protecting favorable tax treatment or status of the Bonds or interest 

thereon or assisting compliance with requirements for that purpose, reducing the burden or 

expense of such compliance, reducing the rebate amount or payments or penalties with respect to 

the Bonds, or making payments of special amounts in lieu of making computations to determine, 
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or paying, excess earnings as rebate, or obviating those amounts or payments with respect to the 

Bonds, which action shall be in writing and signed by the officer, (b) to take any and all other 

actions, make or obtain calculations, make payments, and make or give reports, covenants and 

certifications of and on behalf of the City, as may be appropriate to assure the exclusion of 

interest from gross income and the intended tax status of the Bonds, and (c) to give one or more 

appropriate certificates of the City, for inclusion in the transcript of proceedings for the Bonds, 

setting forth the reasonable expectations of the City regarding the amount and use of all the 

proceeds of the Bonds, the facts, circumstances and estimates on which they are based, and other 

facts and circumstances relevant to the tax treatment of the interest on and the tax status of the 

Bonds.  The City Auditor or any other officer of the City having responsibility for issuance of the 

Bonds is specifically authorized to designate the Bonds as “qualified tax-exempt obligations” if 

such designation is applicable and desirable, and to make any related necessary representations 

and covenants. 

Each covenant made in this Section with respect to the Bonds is also made with respect to 

all issues any portion of the debt service on which is paid from proceeds of the Bonds (and, if 

different, the original issue and any refunding issues in a series of refundings), to the extent such 

compliance is necessary to assure exclusion of interest on the Bonds from gross income for 

federal income tax purposes, and the officers identified above are authorized to take actions with 

respect to those issues as they are authorized in this Section to take with respect to the Bonds. 

Section 9.  Rating; Bond Insurance and Financing Costs. 

(a) Application for Rating or Bond Insurance.  If, in the judgment of the City 

Auditor, the filing of an application for (i) a rating on the Bonds by one or more 

nationally-recognized rating agencies, or (ii) a policy of insurance from a company or companies 

to better assure the payment of principal of and interest on the Bonds, is in the best interest of 

and financially advantageous to this City, the City Auditor is authorized to prepare and submit 

those applications, to provide to each such agency or company such information as may be 

required for the purpose, and to provide further for the payment of the cost of obtaining each 

such rating or policy, except to the extent otherwise paid in accordance with the Purchase 

Agreement, from the proceeds of the Bonds to the extent available and otherwise from any other 

funds lawfully available and that are appropriated or shall be appropriated for that purpose.  The 

City Auditor is hereby authorized, to the extent necessary or required, to enter into any 

agreements, in the name of and on behalf of the City, that the City Auditor determines to be 

necessary in connection with the obtaining of that bond insurance. 

(b) Financing Costs.  The expenditure of the amounts necessary to pay any Financing 

Costs in connection with the Bonds, to the extent not paid by the Original Purchaser in 

accordance with the Purchase Agreement, is authorized and approved, and the City Auditor is 

authorized to provide for the payment of any such amounts and costs from the proceeds of the 

Bonds to the extent available and otherwise from any other funds lawfully available that are 

appropriated or shall be appropriated for that purpose. 

Section 10.  Call for Redemption; Escrow Trustee; Escrow Agreement; Escrow Fund.  To 

provide for the payment of the principal of and interest on the Refunded Bonds, the City Auditor 

is hereby authorized to designate in the Certificate of Award a bank or trust company authorized 
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to do business in the State of Ohio to act as the Escrow Trustee.  The Mayor and the City Auditor 

shall sign and deliver, in the name and on behalf of the City, the Escrow Agreement between the 

City and the Escrow Trustee, in substantially the form as is now on file with the Clerk of 

Council.  The Escrow Fund provided for in the Escrow Agreement is hereby created.  The 

Escrow Agreement is approved, together with any changes or amendments that are not 

inconsistent with this Ordinance and not substantially adverse to the City and that are approved 

by the Mayor and the City Auditor, on behalf of the City, all of which shall be conclusively 

evidenced by the signing of the Escrow Agreement or amendments thereto.  The City Auditor 

shall provide for the payment of the services rendered and for reimbursement of expenses 

incurred pursuant to the Escrow Agreement, except to the extent paid or reimbursed by the 

Original Purchaser in accordance with the Purchase Agreement, from the proceeds of the Bonds 

to the extent available and then from other money lawfully available and appropriated or to be 

appropriated for that purpose. 

Acting pursuant to the 2006 Bond Ordinance which authorized the 2006 Bonds, the 

Refunded Bonds, as determined by the City Auditor in the Certificate of Award to be refunded 

and called for redemption, are hereby called for redemption on the earliest practicable date as set 

forth in the Certificate of Award (the “Redemption Date”) at the required redemption price of the 

principal amount thereof, and the City Auditor is hereby authorized and directed to cause those 

Refunded Bonds to be called for redemption on the Redemption Date and arrange for the notice 

of redemption to be given in accordance with the applicable provisions of the 2006 Bond 

Ordinance. 

For informational purposes, a certified copy of this Ordinance shall be sent by the City 

Auditor to the current bond registrar for the Refunded Bonds. 

In order to provide for the payment of (a) the interest on the Refunded Bonds on any 

interest payment date following the Closing Date and through the Redemption Date, (b) the 

principal and mandatory sinking fund payments (if any in each case) of the Refunded Bonds 

maturing on or prior to the Redemption Date, and (c) the principal of the Refunded Bonds to be 

called for redemption on the Redemption Date, the City covenants and agrees with the Escrow 

Trustee and with the owners of the Refunded Bonds that the City will take, and will cause the 

Escrow Trustee to take, all steps required by the terms of the Escrow Agreement to carry out 

such payments.  The City will provide from the proceeds of the Bonds and other available funds 

in accordance with this Ordinance, moneys and investments (if any) sufficient to pay in full 

(a) the interest on the Refunded Bonds on any interest payment date following the Closing Date 

and through the Redemption Date, (b) the principal and mandatory sinking fund payments (if any 

in each case) of the Refunded Bonds maturing on or prior to the Redemption Date, and (c) the 

principal of the Refunded Bonds to be called for redemption on the Redemption Date.  The City 

covenants and agrees with the Escrow Trustee and with the owners of the Refunded Bonds that 

the City will take, and will cause the Escrow Trustee to take, all steps required by the terms of 

this Ordinance, Section 133.34 of the Ohio Revised Code, and the Escrow Agreement to carry 

out such payments so that the Refunded Bonds are not deemed to be outstanding. 

There shall be delivered to the Escrow Trustee for the Escrow Fund proceeds to be 

received from the sale of the Bonds and other available funds which shall be held in cash, or, if 

and to the extent determined by the City Auditor to be financially advantageous to the City, 
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invested in United States Treasury Obligations (“Treasury Securities”), State and Local 

Government Series (“SLG Securities”) or other direct obligations of, or obligations guaranteed as 

to both principal and interest by, the United States of America as defined in Section 133.34 of 

the Ohio Revised Code (direct obligations and guaranteed obligations together with the SLG 

Securities, collectively, the “Securities”). 

The moneys in the Escrow Fund which shall be held in cash and Securities (if any) may, 

if and to the extent determined by the City Auditor to be financially advantageous to the City, be 

certified by an independent public accounting firm of national reputation in a written report (the 

“Verification Report”) to be of such maturities or redemption dates and interest payment dates, 

and to bear such interest, as will be sufficient together with any moneys in the Escrow Fund to be 

held in cash as contemplated by the Verification Report, without further investment or 

reinvestment of either the principal amount thereof or the interest earnings therefrom, to cause 

the Refunded Bonds to be deemed to be not outstanding as provided for in Section 133.34 of the 

Ohio Revised Code.  The balance of the proceeds to be received from the sale of the Bonds, less 

any amount thereof contemplated by the Verification Report to be held in cash in the Escrow 

Fund and less any amount otherwise provided for herein, shall be used for the payment of costs 

related to the refunding and the issuance of the Bonds.  The City Auditor is hereby authorized to 

retain and designate in the Certificate of Award an independent public accounting firm of 

national reputation to prepare and deliver the Verification Report. 

At the direction of the City Auditor, the Escrow Trustee or the Original Purchaser is 

authorized to apply and subscribe for SLG Securities on behalf of the City.  Further, if the City 

Auditor determines that it would be in the best interest and to the financial advantage of the City 

to purchase Treasury Securities for deposit into the Escrow Fund, the City Auditor or any other 

officer of the City, on behalf of the City and in their official capacity, may purchase and deliver 

such obligations, engage the services of a municipal advisor, bidding agent or similar entity for 

the purpose of facilitating the bidding, purchase and delivery of such obligations for, and any 

related structuring of, the Escrow Fund, execute such instruments as are deemed necessary to 

engage such services for such purpose, and provide further for the payment of the cost of 

obtaining such services, except to the extent paid by the Original Purchaser in accordance with 

the Purchase Agreement, from the proceeds of the Bonds to the extent available and otherwise 

from any other funds lawfully available and that are appropriated or shall be appropriated for that 

purpose. 

Any such moneys, and Securities (if any), in addition thereto contemplated by the 

Verification Report to be held in cash, shall be held by the Escrow Trustee in trust and 

committed irrevocably to the payment of the principal of and interest on the Refunded Bonds. 

Section 11.  Bond Counsel.  The legal services of the law firm of Squire Patton Boggs 

(US) LLP are hereby retained.  Those legal services shall be in the nature of legal advice and 

recommendations as to the documents and the proceedings in connection with the authorization, 

sale and issuance of the Bonds and rendering at delivery related legal opinions.  In providing 

those legal services, as an independent contractor and in an attorney-client relationship, that firm 

shall not exercise any administrative discretion on behalf of this City in the formulation of public 

policy, expenditure of public funds, enforcement of laws, rules and regulations of the State, any 

county or municipal corporation or of this City, or the execution of public trusts.  For those legal 
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services that firm shall be paid just and reasonable compensation and shall be reimbursed for 

actual out-of-pocket expenses incurred in providing those legal services.  The City Auditor is 

authorized and directed to make appropriate certification as to the availability of funds for those 

fees and any reimbursement and to issue an appropriate order for their timely payment as written 

statements are submitted by that firm. 

Section 12.  Municipal Advisor.  The services of H.J. Umbaugh & Associates, Certified 

Public Accountants, LLP, as municipal advisor, are hereby retained.  The municipal advisory 

services shall be in the nature of financial advice and recommendations in connection with the 

issuance and sale of the Bonds.  In rendering those municipal advisory services, as an 

independent contractor, that firm shall not exercise any administrative discretion on behalf of the 

City in the formulation of public policy, expenditure of public funds, enforcement of laws, rules 

and regulations of the State, the City or any other political subdivision, or the execution of public 

trusts.  That firm shall be paid just and reasonable compensation for those municipal advisory 

services and shall be reimbursed for the actual out-of pocket expenses it incurs in rendering those 

municipal advisory services.  The City Auditor is authorized and directed to make appropriate 

certification as to the availability of funds for those fees and any reimbursement and to issue an 

appropriate order for their timely payment as written statements are submitted by that firm. 

Section 13.  Certification and Delivery of Ordinance and Certificate of Award.  The 

Clerk of Council is directed to promptly deliver a certified copy of this Ordinance and a copy of 

the Certificate of Award to the County Auditors of Fairfield, Franklin and Licking Counties, 

Ohio. 

Section 14.  Satisfaction of Conditions for Bond Issuance.  This Council determines that 

all acts and conditions necessary to be done or performed by the City or to have been met 

precedent to and in the issuing of the Bonds in order to make them legal, valid and binding 

general obligations of the City have been performed and have been met, or will at the time of 

delivery of the Bonds have been performed and have been met, in regular and due form as 

required by law; that the full faith and credit and general property taxing power (as described in 

Section 7) of the City are pledged for the timely payment of the debt charges on the Bonds; that 

no statutory or constitutional limitation of indebtedness or taxation will have been exceeded in 

the issuance of the Bonds; and that the Bonds are being authorized and issued pursuant to 

Chapter 133 of the Ohio Revised Code, the Charter of the City, this Ordinance, the Certificate of 

Award and other authorizing provisions of law. 

Section 15.  Compliance with Open Meeting Requirements.  This Council finds and 

determines that all formal actions of this Council and any of its committees concerning and 

relating to the passage of this Ordinance were taken in an open meeting of this Council or any of 

its committees and that all deliberations of this Council and of any of its committees that resulted 

in those formal actions were in meetings open to the public, all in compliance with the law, 

including Section 121.22 of the Ohio Revised Code. 

Section 16.  Effective Date.  This Ordinance is declared to be an emergency measure 

necessary for the immediate preservation of the public peace, health and safety, and for the 

further reason that this Ordinance is required to be immediately effective in order to issue and 

sell the Bonds, which is necessary to enable the City to take advantage of favorable interest rates 
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and realize a savings in interest costs by refunding the Refunded Bonds; wherefore, this 

Ordinance shall be in full force and effect immediately upon its passage. 

 

 

Passed:     , 2015 

 

 

Attest:              

  Clerk of Council    President of Council 

  April Beggerow    Doug Joseph 

 

 

 

Approved:       Date:      , 2015 

  Mayor 

  Brad McCloud 

 

 

 I, April Beggerow, Clerk of Council, City of Reynoldsburg, Ohio, do hereby certify the 

foregoing to be a true and correct copy of Ordinance No. _____-15 as passed by Council of said 

City on the _____ day of _____________, 2015 and as recorded in the Record of Proceedings of 

said Council. 

 

 

       

 April Beggerow, Clerk of Council 

 

 

Filed with Mayor: ________________, 2015  Published: ________________, 2015 
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ESCROW AGREEMENT 
 

between 
 

 

CITY OF REYNOLDSBURG, OHIO 

 

and 
 

THE HUNTINGTON NATIONAL BANK 

 

 

 

Dated 
 

May ___, 2016 

 

 

______________________________________ 

 

 

Relating to the Refunding of these Securities 

Issued by the City of Reynoldsburg, Ohio: 

 

Title Dated as of 

Bonds Maturing in 

the Years  

Aggregate 

Principal 

Amount 

    

Various Purpose Refunding Bonds, 

Series 2006 

May 16, 2006 2016 through 2025 $7,710,000 

 

______________________________________ 
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ESCROW AGREEMENT 

 

between 

 

CITY OF REYNOLDSBURG, OHIO 

 

and 

 

THE HUNTINGTON NATIONAL BANK 

 

 

THIS ESCROW AGREEMENT (this “Agreement”) is made and entered into as of 

May ___, 2016, by and between the City of Reynoldsburg, Ohio (the “City”), a municipal 

corporation and political subdivision duly organized and validly existing under the laws of the 

State of Ohio, and The Huntington National Bank, in Columbus, Ohio (the “Escrow Trustee”), a 

national banking association duly organized and validly existing under the laws of the United 

States of America and authorized to exercise trust powers under Ohio law in its capacity as 

escrow trustee under this Agreement; 

W I T N E S S E T H: 

WHEREAS, the City has previously issued the Refunded Bonds, outstanding in the 

principal amount of $7,710,000, which Refunded Bonds were issued pursuant to the Original 

Bond Legislation; and 

WHEREAS, the City is issuing and delivering the Refunding Bonds for the purpose of 

advance refunding the Refunded Bonds, all pursuant to the Refunding Bond Legislation; and 

WHEREAS, it is the intent and purpose of this Agreement, entered into pursuant to the 

Act, to provide for the deposit and application of the proceeds of the Refunding Bonds needed 

for the purpose of refunding the Refunded Bonds, in such manner as to provide for the payment 

of the Accruing Debt Charges on the Refunded Bonds and thereby to cause the Refunded Bonds 

to be deemed to be paid and discharged and no longer to be considered outstanding for purposes 

the of the Act; 

NOW, THEREFORE, in consideration of the mutual covenants contained in this 

Agreement, and for the purposes stated in the preambles, the City and the Escrow Trustee 

covenant, agree and bind themselves as follows: 

Section 1.  Definitions.  In addition to the terms Agreement, City, and Escrow Trustee 

defined above, the following terms as used in this Agreement shall have the following meanings: 

“Accruing Debt Charges” means Debt Charges payable on the Refunded Bonds, after the 

date of this Agreement as they come due on the Optional Redemption Date, all as shown on 

attached EXHIBIT A. 

“Act” means Chapter 133 of the Ohio Revised Code, including particularly but without 

limitation Section 133.34. 
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“Bond Retirement Fund” means the City’s Bond Retirement Fund created pursuant to 

Section 5705.09, Ohio Revised Code. 

“Code” means the Internal Revenue Code of 1986, as amended, the regulations (whether 

proposed, temporary or final) under that Code or the statutory predecessor of that Code, and any 

amendments of, or successor provisions to, the foregoing, and any official rulings, 

announcements, notices, procedures and judicial determinations regarding any of the foregoing, 

all as and to the extent applicable.  Unless otherwise indicated, reference to a section of the Code 

includes such applicable regulations, rulings, announcements, notices, procedures and 

determinations pertinent to that section. 

“Debt Charges” means the principal and interest required to be paid on the Refunded 

Bonds. 

“Escrow Fund” means the City of Reynoldsburg, Ohio – Series 2016 Refunding Escrow 

Fund established pursuant to Section 2 and the Escrow Fund Deposits in it. 

“Escrow Fund Deposits” means money and Escrow Securities, and investment earnings 

on and income derived from those Escrow Securities, in the Escrow Fund. 

“Escrow Securities” means those Escrow Securities referred to in Section 4, and also 

includes Substitute Escrow Securities. 

“Fiscal Officer” means the City Auditor of the City. 

“Government Obligations” means non-callable direct obligations of, and obligations fully 

and unconditionally guaranteed as to the timely payment of principal and interest by, the United 

States of America, as referred to and defined in Section 133.34(D) of the Ohio Revised Code, 

that mature or are subject to redemption by and at the option of the holder not later than the date 

or dates when the moneys will be required for purposes of this Agreement. 

“Optional Redemption Date” means December 1, 2016. 

“Original Bond Legislation” means Ordinance No. 28-06 passed on April 10, 2006 by the 

Taxing Authority, authorizing the issuance of the Refunded Bonds. 

“Paying Agent” means the designated paying agent or place of payment for the Refunded 

Bonds, and the designated successor. 
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“Refunded Bonds” means that portion of the Various Purpose Refunding Bonds, Series 

2006, dated as of May 16, 2006, outstanding in the aggregate principal amount of $7,710,000 

and maturing annually on December 1 in the years and in the amounts set forth below: 

Principal Maturity Date Principal Amount Interest Rate 

   

2016 $745,000 4.000% 

2017 775,000 4.000 

2018 805,000 4.000 

2019 835,000 4.000 

2020 870,000 4.000 

2021 900,000 4.250 

2022 945,000 4.125 

2023 980,000 4.200 

2024 420,000 4.250 

2025 435,000 4.250 

 

“Refunding Bond Legislation” means Ordinance No. _____-15 passed on October 19, 

2015 by the Taxing Authority, and the Certificate of Award pursuant thereto. 

“Refunding Bonds” means the $_________ Various Purpose Refunding Bonds, Series 

2016, dated May ___, 2016, identified in and issued or to be issued pursuant to the Refunding 

Bond Legislation. 

“State” means the State of Ohio. 

“Substitute Escrow Securities” means those Substitute Escrow Securities referred to in 

Section 5. 

“Taxing Authority” means the City Council of the City. 

“Verification Report” means a report of an independent public accounting firm of 

national reputation determining and verifying initially (being the report referred to in Section 7), 

or at a subsequent time as provided for in this Agreement, the matters contemplated for such a 

report by Section 133.34(D) of the Ohio Revised Code.  Those matters are, in substance, that the 

Escrow Securities, including interest or other investment income on them, are of such maturities 

(including redemption by and at the option of the holder) and payment dates as will be sufficient, 

without further investment or reinvestment of either the principal amount of or the investment 

income from those Escrow Securities, together with any moneys held in the form of cash in the 

Escrow Fund, for the payment of Accruing Debt Charges on the Refunded Bonds, as provided in 

this Agreement. 

Any reference to: 

(i) The Taxing Authority, or to the City’s officers, or to other public officers, 

boards, commissions, departments, institutions, agencies, bodies or entities, shall include 
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those succeeding to their functions, duties or responsibilities by operation of law, and 

also those at the time legally acting in their place. 

(ii) A section or provision of the Ohio Revised Code, or to the laws of Ohio, 

shall include that section or provision and those laws as from time to time amended, 

modified, revised or superseded. 

(iii) A Section or Exhibit, unless otherwise stated, is to that Section or Exhibit 

of this Agreement. 

Section 2.  Escrow Fund.  In accordance with and for the purposes of the Refunding 

Bond Legislation and this Agreement, there is hereby established with the Escrow Trustee and 

ordered maintained in a separate deposit account (except when invested as hereinafter provided) 

a trust fund to be designated the “City of Reynoldsburg, Ohio – Series 2016 Refunding Escrow 

Fund”.  The Escrow Fund shall be held in the custody of the Escrow Trustee, and is to be held in 

trust for and pledged for the benefit, equally and ratably, of the holders of the Refunded Bonds, 

and shall be used and applied, and irrevocably committed, to pay the Accruing Debt Charges on 

the scheduled date as shown on EXHIBIT A, all as provided in the Refunding Bond Legislation 

and this Agreement. 

Section 3.  Application of Money to and Investment of Escrow Fund.  At the time of 

delivery of and payment for the Refunding Bonds, the amount of $____________ from the 

proceeds of the Refunding Bonds shall be delivered by the City to the Escrow Trustee in 

immediately available funds for further deposit into the Escrow Fund, which amount shall be 

held in cash, uninvested.  Promptly following receipt by the Escrow Trustee from the City of the 

moneys described in the first sentence of this Section 3, the Escrow Trustee shall provide to the 

City a certificate substantially in the form attached hereto as EXHIBIT B. 

Section 4.  Escrow Securities. 

(a) The Taxing Authority has heretofore found and determined that the investments 

in the Escrow Securities are advantageous and, based on the Verification Report referred to in 

Section 7, proper in yield and payment dates, in order to make available the necessary money to 

provide, from the proceeds of the Escrow Fund Deposits, for the payment when due of the 

applicable Accruing Debt Charges on the Refunded Bonds, and to meet the applicable 

requirements of Section 148 of the Code. 

(b) The cash receipts derived from the Escrow Securities shall be credited to the 

Escrow Fund.  If at any time any money in the Escrow Fund is not invested, the Escrow Trustee 

shall hold that money in cash without liability for interest or, at the written direction of the Fiscal 

Officer, shall invest that money in Government Obligations that shall both (i) mature on or prior 

to the date on which that money, together with the proceeds of other Escrow Fund Deposits will 

be needed, as evidenced by a Verification Report to be delivered to the Escrow Trustee, to pay 

Accruing Debt Charges on the Optional Redemption Date, and (ii) bear interest or other 

investment income at such rate or rates as, in the opinion of nationally recognized bond counsel, 

will not cause the interest on the Refunded Bonds, or the Refunding Bonds to become included 

in gross income for federal income tax purposes. 
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Section 5.  Substitute Escrow Securities. 

(a) At the written direction of the Fiscal Officer, the Escrow Trustee shall from time 

to time sell all or a portion of the Escrow Securities and purchase for deposit into the Escrow 

Fund other Government Obligations specified in that direction.  The Escrow Trustee shall have 

received, prior to the substitution of Substitute Escrow Securities for other Escrow Securities, 

both: 

(i) An opinion of nationally recognized bond counsel that the substitution is 

permitted under the terms of the Agreement and that sale, purchase and substitution will 

not cause the interest on the Refunded Bonds, or on the Refunding Bonds to become 

included in gross income of holders for federal income tax purposes, and 

(ii) A Verification Report relating to the respective Escrow Securities 

(including the Substitute Escrow Securities) and any money then to be in the Escrow 

Fund, including any cash deposited by the City in addition to the cash deposited initially 

in the Escrow Fund. 

The Escrow Trustee shall deliver a copy of the Verification Report referred to in (ii) 

above to each rating service that has at the City’s request rated the Refunded Bonds. 

(b) Any amount received by the Escrow Trustee upon any such sale of Escrow 

Securities which is in excess of the amount needed and used to purchase Substitute Escrow 

Securities or to be held in cash for the purposes of this Agreement in accordance with this 

Agreement and the Verification Report shall be paid promptly to the City.  All costs relating to 

any such substitution or exchange of Escrow Securities, including without limitation the costs of 

obtaining any necessary opinions of bond counsel and Verification Report, shall be paid by the 

City. 

Section 6.  Application of Escrow Fund. 

(a) Subject to the provisions of this Agreement, the Escrow Fund shall be held by the 

Escrow Trustee in trust for and irrevocably committed to pay, and shall be used solely to pay 

when due the Accruing Debt Charges. 

(b) Money in the Escrow Fund shall be, and the Escrow Trustee agrees that money 

will be, used solely for the purposes as described in this Agreement, and the deposit of the 

money in the Escrow Fund shall be irrevocable.  The Escrow Trustee further agrees that it will 

not surrender or otherwise attempt to redeem or otherwise negotiate the Escrow Securities except 

as they shall come due at maturity or redemption or upon substitution of Escrow Securities in 

accordance with Section 5. 

(c) Subject to the above requirements for the use of the Escrow Fund and of the 

Escrow Fund Deposits, and except as otherwise provided in this Agreement, the City and the 

Escrow Trustee covenant and agree that the Escrow Trustee shall have and exercise full and 

complete control and authority, and the City will not have or exercise any control or authority, 

over and with respect to the Escrow Fund and the Escrow Fund Deposits. 
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(d) On or before the day when Accruing Debt Charges are due and payable, the 

Escrow Trustee shall transmit to the Paying Agent, from monies then on deposit in the Escrow 

Fund, amounts sufficient for the Paying Agent to make payment of the Accruing Debt Charges 

then due and payable. 

(e) The Escrow Trustee agrees that it will, promptly following the payment (or 

reserving money in the Escrow Fund for the payment) when due of all Accruing Debt Charges as 

provided for in this Agreement, pay to the City for credit to the Bond Retirement Fund any 

money then remaining in the Escrow Fund (except any money that is required to be reserved in 

the Escrow Fund for that payment). 

(f) Any money that remains unclaimed in the Escrow Fund by any holder of a 

Refunded Bond, not presented for payment within a period of four years from the date that 

amount has become due or payable (whether at maturity or upon call for redemption), shall be 

free of any trust or lien under this Agreement in favor of that holder, and shall be paid by the 

Escrow Trustee to the City. 

(g) At least twice each year so long as the Escrow Fund is maintained, the Escrow 

Trustee shall send by first-class mail to the Fiscal Officer a statement with respect to the Escrow 

Fund, stating in detail the income, investments, sales, redemptions and withdrawals of moneys 

relating to it for the immediately preceding six-month period. 

Section 7.  Verification Report.  The Escrow Trustee acknowledges that it has received 

the Verification Report of _________________________, dated May ___, 2016.  The City 

acknowledges that it is satisfied that that Verification Report complies with the requirements of 

the Act for the Refunded Bonds, to be considered no longer outstanding. 

Section 8.  Prior Redemption and Refunding Notices. 

(a) The City and the Escrow Trustee hereby acknowledge that, as of the date of 

execution and delivery of this Agreement, the City has given to the Escrow Trustee, as Paying 

Agent for the Refunded Bonds, the irrevocable written notice of the call for optional redemption 

of the Refunded Bonds that is required to be given by the City to the Escrow Trustee under the 

Refunding Bond Legislation and the Original Bond Legislation. 

(b) The Escrow Trustee is hereby authorized and directed, and agrees, upon initial 

deposit of the Escrow Fund Deposits into the Escrow Fund: 

(i) On behalf of the City to give timely notice to (A) the Municipal Securities 

Rulemaking Board, (B) the Ohio Municipal Advisory Council, as the state information 

depository for the State of Ohio, (C) each rating service that has at the City’s request 

rated the Refunded Bonds and (D) XL Capital Assurance, Inc., as the bond insurer for the 

Refunded Bonds, of the refunding of the Refunded Bonds and the deposit of the Escrow 

Fund Deposits into the Escrow Fund for that purpose; and 

(ii) To timely give, or provide for the giving of, the notice required by and in 

accordance with the Original Bond Legislation that the Refunded Bonds have been and 
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are to be called for prior redemption and redeemed on the Optional Redemption Date and 

prior to their stated maturities; and 

(iii) To deliver to the City a certificate substantially in the form of EXHIBIT B. 

The City agrees to pay all costs incurred by the Escrow Trustee in giving those notices described 

in Sections 8(b)(i) and (ii). 

 

(c) The Escrow Trustee confirms that the arrangements for giving notice of that prior 

redemption, as provided in this Agreement, are satisfactory to it for purposes of this Agreement, 

the Original Bond Legislation and Section 133.34 of the Ohio Revised Code. 

(d) Promptly following receipt by the City of the Escrow Trustee’s certificate 

described in Section 8(b)(iii), the City Auditor shall sign and deliver to the Franklin County 

Auditor, the Fairfield County Auditor and the Licking County Auditor a certificate substantially 

in the form attached hereto as EXHIBIT C. 

Section 9.  Pledge.  The trust and fiduciary relationship created by this Agreement is 

irrevocable and intended for the benefit of the holders from time to time of the then unpaid 

Refunded Bonds as provided in this Agreement.  The money in the Escrow Fund and any money 

realized from the investment income on and the principal of the Escrow Securities is hereby 

dedicated to and pledged for the payment when due of the Accruing Debt Charges.  That money 

is subject to the lien of that pledge, which shall be valid and binding against all parties having 

claims of any kind against the City or the Escrow Trustee and which pledge shall constitute a 

perfected security interest, and such money and the Escrow Securities are pledged and shall be 

used solely for the purposes stated in this Agreement.  The lien of that pledge and the security 

interest created pursuant to this Agreement, shall take effect on the date of this Agreement 

without regard to the date of actual signing and delivery of this Agreement or deposit of Escrow 

Fund Deposits in the Escrow Fund, and shall remain in full force and effect until the terms of this 

Agreement have been satisfied and the Escrow Fund Deposits and proceeds from those Deposits 

have been applied as provided for in this Agreement. 

Section 10.  Expenses. 

(a) The City shall pay, or cause to be paid, to the Escrow Trustee for its services 

under this Agreement a one-time fee of $______ within 60 days of receipt of an invoice for that 

amount, plus all out-of-pocket costs incurred by the Escrow Trustee, including those incurred in 

giving the notices required to be given by it under Section 8 of this Agreement.  The Escrow 

Trustee acknowledges that this provision for payment is satisfactory to it, and that it does not 

have and will not have any lien on or other interest in the Escrow Fund or the Escrow Fund 

Deposits for the payment of any fees, charges or expenses payable by the City under this 

Agreement. 

(b) The Escrow Trustee acknowledges that provision satisfactory to it has been made 

for paying all amounts payable to it in its capacities as Escrow Trustee for the Refunded Bonds, 

in connection with the Refunded Bonds, and this Agreement. 
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(c) If the Escrow Trustee renders any service hereunder not provided for in this 

Agreement, or the Escrow Trustee is made a party to or intervenes in any litigation pertaining to 

this Agreement or institutes interpleader proceedings relative hereto, the Escrow Trustee shall be 

compensated reasonably by the City for such extraordinary services and reimbursed for all fees, 

costs, liability and expenses (including reasonable attorneys’ fees) occasioned thereby. 

Section 11.  Successor Escrow Trustee. 

(a) Neither this Agreement nor the trust created under it may be assigned by the 

Escrow Trustee without the prior written consent of the City, unless (i) the Escrow Trustee is 

required by law to divest itself of its interest in its corporate trust department  operations, (ii) the 

Escrow Trustee merges or is consolidated with another association, bank, trust company or other 

entity or (iii) the Escrow Trustee sells or otherwise transfers all or substantially all of its 

corporate trust assets and business to another corporation, association or other entity. 

(b) If the Escrow Trustee resigns or is removed from acting under this Agreement, or 

is dissolved or otherwise becomes incapable of acting under this Agreement (except as provided 

in paragraph (a) above), or is taken under the control of any public officer or of a receiver 

appointed by a court, the City shall select a successor Escrow Trustee within 60 days of such 

resignation or removal.  If the City does not appoint a successor within 60 days of such 

resignation or removal, the resigning Escrow Trustee may petition any court of competent 

jurisdiction for the appointment of a successor Escrow Trustee, which court may thereupon 

appoint a successor Escrow Trustee. 

(c) Any successor Escrow Trustee shall sign, acknowledge and deliver to its 

predecessor and to the City an instrument in writing accepting that appointment, and thereupon 

that successor without any further act shall become fully vested with all the documents, rights, 

powers, trusts, duties and obligations, and immunities, interests and causes of action, of its 

predecessor as Escrow Trustee.  The predecessor Escrow Trustee shall on the written request of 

its successor or of the City (i) sign and deliver an instrument transferring to the successor Escrow 

Trustee all the rights, powers, and trusts of the predecessor Escrow Trustee under this 

Agreement, and (ii) transfer to the successor Escrow Trustee all Escrow Fund Deposits.  The 

City shall, on request, sign and deliver any instrument in writing from the City required by any 

successor Escrow Trustee for more fully and certainly vesting in it the rights, powers and duties 

vested or intended to be vested in the predecessor or unless the Escrow Trustee sells or otherwise 

assigns all or substantially all of its corporate trust business, in either which event the trust shall 

be continued by the Escrow Trustee’s successor in interest, so long as it is a corporate trustee 

authorized to exercise trust powers under the laws of the State, without the execution or filing of 

any instrument or any further act on the part of the parties hereto, notwithstanding anything 

herein to the contrary. 

Section 12.  Escrow Trustee.  The Escrow Trustee shall perform only such duties and 

responsibilities as are expressly set forth in this Agreement and no other or further duties or 

responsibilities shall be implied.  The Escrow Trustee shall be protected, in the absence of bad 

faith on its part in the performance of its services under this Agreement, in acting upon any 

notice, request, certificate, affidavit, letter, telegram or other paper or document believed 

reasonably by it to be genuine and correct and to have been signed or sent by the proper party or 

4.d.b

Packet Pg. 65

A
tt

ac
h

m
en

t:
 E

sc
ro

w
 A

g
re

em
en

t 
10

-1
4-

20
15

  (
11

98
 :

 P
as

s 
B

o
n

d
 O

rd
in

an
ce

)



 

- 9 - 

parties, and shall not be held to have notice of any change of authority of any person, until 

receipt of written notice thereof from the City.  The Escrow Trustee may apply at any time to the 

Fiscal Officer for instructions, and may consult with counsel for the City, or in the discretion of 

the Escrow Trustee, with its own counsel, as to anything arising in connection with its service as 

Escrow Trustee under this Agreement, and the Escrow Trustee shall not be liable for any action 

taken or omitted to be taken in good faith in reliance upon such instructions or upon the opinions 

of such counsel.  The Escrow Trustee may execute any of its trusts or powers and perform any of 

its duties under this Agreement by or through attorneys, agents or employees.  None of the 

provisions contained in this Agreement shall be construed to relieve the Escrow Trustee from 

liability for its negligent actions, its negligent failure to act, or its willful misconduct, except that 

no provision of this Agreement shall require the Escrow Trustee to use or advance its own funds 

in the performance of any of its duties or the exercise of any of its rights or powers hereunder.  

The Escrow Trustee shall not be responsible or liable for the sufficiency, correctness, 

genuineness or validity of the Escrow Securities deposited with it; or the performance or 

compliance by any party other than the Escrow Trustee with the terms or conditions of any such 

instruments. 

Section 13.  Amendments. 

(a) The duties and obligations of the Escrow Trustee shall be determined solely by 

the express provisions of this Agreement as this Agreement may from time to time be amended 

in accordance with its terms by the Escrow Trustee and the City. 

(b) This Agreement may be amended or modified, by written agreement of the City 

and Escrow Trustee, only (i) to cure any ambiguity, inconsistency or formal defect in it or in its 

application, or (ii) to delete any provision of this Agreement deemed by both to be illegal, or 

(iii) to confer upon the Escrow Trustee for the benefit of the holders of the Refunded Bonds any 

additional rights, remedies, powers or authority, or (iv) in any respect that in the Escrow 

Trustee’s judgment is not materially adverse to the interests of the owners of the Refunded 

Bonds or of the Escrow Trustee and is not prejudicial to the purposes of this Agreement, or (v) to 

evidence any successor to the Escrow Trustee.  In the case of an amendment or modification 

contemplated by clauses (i) through (iv) of the preceding sentence, the Escrow Trustee shall first 

have received an opinion of nationally recognized bond counsel that the amendment or 

modification will not cause the interest on the Refunded Bonds or on the Refunding Bonds to 

become included in the gross income of holders for federal income tax purposes. 

(c) The City shall deliver a copy of any amendment or modification to each rating 

service that has at the City’s request rated the Refunded Bonds. 

Section 14.  Notices.  Notice from one of the parties to the other under this Agreement 

will be sufficient for the purpose if it is contained in a writing mailed by first-class mail postage 

prepaid to the Issuer at 7232 East Main Street, Reynoldsburg, Ohio  43068, Attention: City 

Auditor, and to the Escrow Trustee at 7 Easton Oval – EA4E63, Columbus, Ohio  43219, 

Attention:  Corporate Trust Department, or to any other address which may be designated from 

time to time by either party in writing delivered to the other party. 
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Section 15.  Partial Invalidity.  If any provision of this Agreement shall be held invalid 

or unenforceable by any court of competent jurisdiction, that holding shall not invalidate or 

render unenforceable any other provision of this Agreement. 

Section 16.  Benefit of Agreement.  This Agreement shall inure to the benefit of and 

shall be binding upon the City and the Escrow Trustee, and their respective successors, and the 

holders of the Refunded Bonds and their respective assigns, all subject to the provisions of this 

Agreement. 

Section 17.  Termination.  This Agreement shall terminate at such time as all money in 

the Escrow Fund has been paid out as provided in this Agreement. 

Section 18.  Counterparts.  This Agreement may be signed in several counterparts, each 

of which shall be an original and all of which shall constitute but one and the same instrument. 

 

 

(BALANCE OF PAGE INTENTIONALLY LEFT BLANK - SIGNATURE PAGE FOLLOWS) 
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IN WITNESS WHEREOF, the City has caused this Escrow Agreement to be signed in 

its name and on its behalf by its indicated officers, and The Huntington National Bank, as 

Escrow Trustee, in token of its acceptance of the trusts created under this Agreement, has caused 

this Agreement to be signed in its name by its authorized officer, all as of May ___, 2016. 

 CITY OF REYNOLDSBURG, OHIO 
 

 

 By:    

 

 Title:  Mayor  

 

 

 By:    

 

 Title:  City Auditor  

 

 

 Approved as to form and correctness: 

 

 By:    

 

 Title:  City Attorney  

 

 

 

 THE HUNTINGTON NATIONAL BANK, 

Escrow Trustee 

 

 

 By:    

 

 Title:    
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FISCAL OFFICER’S CERTIFICATE 

As the fiscal officer of the City of Reynoldsburg, Ohio, I certify that the money required 

to meet the obligations of the City during Fiscal Year 2015 under the attached Escrow 

Agreement has been lawfully appropriated by the City Council of the City for those purposes and 

is in the treasury of the City or in the process of collection to the credit of an appropriate fund, 

free from any previous encumbrances.  This Certificate is given in compliance with 

Sections 5705.41 and 5705.44 of the Revised Code. 

 

Dated:  May ___, 2016   

 City Auditor 

 City of Reynoldsburg, Ohio 
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EXHIBIT A 
 

ACCRUING DEBT CHARGES ON THE REFUNDED BONDS 
 

 

Payment Date Principal Interest 

Redeemed 

Bonds 

Redemption 

Premium Total 

      

__-01-20__ -0- $ $7,710,000.00 -0- $ 

Total -0- $ $7,710,000.00 -0- $ 
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EXHIBIT B 
 

$__________ 

City of Reynoldsburg, Ohio 

Various Purpose Refunding Bonds, Series 2016 

 

 

CERTIFICATE OF ESCROW TRUSTEE 
 

 

 I certify, as a duly authorized officer of The Huntington National Bank, as Escrow 

Trustee (the “Escrow Trustee”) under the Escrow Agreement between the City of Reynoldsburg, 

Ohio (the “Issuer”), and the Escrow Trustee, dated May ___, 2016 (the “Escrow Agreement”), 

and with all capitalized terms being used as defined in the Escrow Agreement, that: 

 

 1. The Escrow Trustee has received from _______________________, on behalf of 

the Issuer, the amount of $____________ from proceeds of the Refunding Bonds, and that entire 

amount has been deposited in the Escrow Fund to be held as cash. 

 

 2. The Escrow Trustee has received the Verification Report of 

_________________________ dated May ___, 2016, as to the sufficiency of that cash and those 

Escrow Securities and the interest income on those Escrow Securities, without further investment 

or reinvestment of either principal or investment earnings therein, for the payment when due of 

Accruing Debt Charges. 

 

 3. The Escrow Trustee presently holds the Escrow Securities in the Escrow Fund. 

 

 4. The Escrow Agreement has been duly authorized, executed and delivered by and 

in the name and on behalf of the Escrow Trustee. 

 

 5. On the date of this Certificate, the Escrow Trustee will give the notices required 

by Sections 8(b)(i) and (ii) of the Escrow Agreement. 

 

 THE HUNTINGTON NATIONAL BANK, as 

Escrow Trustee 

 

 

Dated:  May ___, 2016 By:  [Exhibit – Not for Signature]   

 

 Title:        
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EXHIBIT C 
 

$__________ 

City of Reynoldsburg, Ohio 

Various Purpose Refunding Bonds, Series 2016 

 

 

CERTIFICATE OF CITY 
 

 

To: County Auditor County Auditor 

 Fairfield County, Ohio Licking County, Ohio 

 

 County Auditor 

 Franklin County, Ohio 

 

 As City Auditor of the City of Reynoldsburg, Ohio (the “City”), I hereby certify, with 

each capitalized term used but not defined having the meaning assigned to it in the Escrow 

Agreement dated May ___, 2016 (the “Escrow Agreement”), between the City and The 

Huntington National Bank, as escrow trustee (the “Escrow Trustee”), that: 

 

 1. I have received a certificate of the Escrow Trustee substantially in the form 

attached as EXHIBIT B to the Escrow Agreement concerning the deposit in the Escrow Fund of 

the moneys described in Section 3 of the Escrow Agreement. 

 

 2. In accordance with the provisions of Section 133.34 of the Revised Code, the 

following principal amounts of the City’s Various Purpose Refunding Bonds, Series 2006, dated 

as of May 16, 2006, have been paid and are no longer considered to be outstanding: 

 

Date Payment Type Principal Amount 

   

2016 Maturity $745,000 

2017 Maturity 775,000 

2018 Maturity 805,000 

2019 Maturity 835,000 

2020 Maturity 870,000 

2021 Maturity 900,000 

2022 Maturity 945,000 

2023 Maturity 980,000 

2024 Maturity 420,000 

2025 Maturity 435,000 

 

 

Dated: May ___, 2016  [Exhibit – Not for Signature]   

 City Auditor 

 City of Reynoldsburg, Ohio 
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FORWARD DELIVERY 

BOND PURCHASE AGREEMENT 

__________ (the “Purchaser”) and the City of Reynoldsburg, Ohio (the “Issuer”), enter 

into this Forward Delivery Bond Purchase Agreement dated October ___, 2015 (this 

“Agreement”), for the purchase by the Purchaser from the Issuer of certain bonds proposed to be 

issued by the Issuer, as described below.  The Purchaser is not acting as fiduciary for the Issuer, 

but rather is acting solely in its capacity as Purchaser for its own account. 

In consideration of their mutual covenants and agreements, the Purchaser and the Issuer 

agree as follows: 

Section 1.  Description of and Agreement to Purchase the Bonds.  Upon and subject to 

the terms, conditions and provisions set forth in this Agreement, the Purchaser agrees to purchase 

from the Issuer, and the Issuer agrees to sell to the Purchaser, all (but not less than all) of the 

following bonds to be issued by the Issuer: $_________ Various Purpose Refunding Bonds, 

Series 2016 (the “Bonds”).  The Bonds are being issued under and will have the terms 

determined in or pursuant to the Bond Legislation. 

The Bonds will be dated as of the Closing Date and will mature on December 1 of each 

year and bear interest (computed on the basis of a 360-day year consisting of twelve 30-day 

months) at the rates per year, payable on June 1 and December 1 of each year, commencing 

December 1, 2016, all as provided for in the Bond Legislation. 

Section 2.  Purchase Price, Interest Rate and Principal Amounts.  The purchase price of 

the Bonds shall be $__________ (the “Purchase Price”).  The interest rate and the principal 

amount for each year in which the Bonds mature are contained in the Certificate of Award dated 

October ___, 2015, which is attached hereto and incorporated herein by reference. 

Section 3.  Definitions of Certain Words and Terms.  In addition to the words and terms 

defined elsewhere in this Agreement and the Bond Legislation, the following words and terms as 

used in this Agreement shall have the following meanings, unless another meaning is plainly 

intended: 

“Basic Documents” means the Bond Legislation and this Agreement. 

“Bond Counsel” means the law firm of Squire Patton Boggs (US) LLP. 

“Bond Legislation” means, collectively, the Bond Ordinance and the Certificate of 

Award, both attached as EXHIBIT A to this Agreement. 

“Bond Ordinance” means Ordinance No. _____-15 passed by the City Council on 

October 19, 2015, authorizing the issuance and sale of the Bonds. 

“Certificate of Award” means the Certificate of Award authorized by the Bond 

Ordinance in which the Fiscal Officer has determined certain terms of the Bonds and 

their sale. 
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“City Council” means the City Council of the Issuer. 

“Closing” means delivery of the Bonds to or for the account of and payment for 

the Bonds by the Purchaser. 

“Closing Date” means May ___, 2016. 

“Escrow Agreement” means the Escrow Agreement, dated as of the Closing Date, 

by and between the Issuer and the Escrow Trustee. 

“Escrow Trustee” means The Huntington National Bank, in Columbus, Ohio. 

“Fiscal Officer” means the City Auditor of the Issuer. 

“Municipal Advisor” means H.J. Umbaugh & Associates, Certified Public 

Accountants, LLP. 

“Tax Exemption” means the exclusion from gross income of interest on the Bonds 

for federal income tax purposes and the exemption of interest on the Bonds from all Ohio 

state and local taxation, except the estate tax, the domestic insurance company tax, the 

dealers in intangibles tax, the tax levied on the basis of the total equity capital of financial 

institutions, and the net worth base of the corporate franchise tax. 

“Verification Consultant” means __________. 

Unless otherwise indicated, reference to a “Section” is to a section of this Agreement. 

Section 4.  Representations, Warranties and Covenants of the Issuer.  The Issuer 

represents, warrants and covenants as of the date of this Agreement and as of the Closing Date, 

as follows: 

(a) The Issuer is a municipal corporation duly organized and existing under and by 

virtue of the Constitution and laws of the State of Ohio and the City Charter and has full power 

and authority thereunder and under the Bond Legislation to: (i) enter into this Agreement and the 

Escrow Agreement; (ii) issue, sell and deliver the Bonds as provided in this Agreement; and 

(iii) perform its obligations under and as contemplated in the Basic Documents, the Escrow 

Agreement and the Bonds. 

(b) The City Council has duly passed the Bond Ordinance, which authorizes (i) the 

execution and delivery of the Certificate of Award, (ii) the execution, delivery and due 

performance of the Basic Documents, the Escrow Agreement and the Bonds, and (iii) the taking 

of any action as may be required on the part of the Issuer to consummate the transactions 

contemplated in the Basic Documents and the Bonds.  All necessary approvals of those 

transactions have been obtained and, except as may be required under the securities laws of any 

state, there is no further requirement as to any other consent, approval, authorization or other 

order of, filing with, registration with, or certification by, any regulatory authority having 

jurisdiction over the Issuer in connection with any of the foregoing transactions. 

4.d.c

Packet Pg. 74

A
tt

ac
h

m
en

t:
 F

o
rw

ar
d

 D
el

iv
er

y 
B

o
n

d
 P

u
rc

h
as

e 
A

g
re

em
en

t 
10

-1
4-

20
15

  (
11

98
 :

 P
as

s 
B

o
n

d
 O

rd
in

an
ce

)



 

- 3 - 

(c) When delivered to and paid for by the Purchaser, the Bonds will have been duly 

authorized, executed, issued, and delivered by, and will constitute valid and legal general 

obligations of, the Issuer, and the principal of and interest on the Bonds, unless paid from other 

sources and subject to bankruptcy laws and other laws affecting creditors’ rights and the exercise 

of judicial discretion, are to be paid from the proceeds of the levy of ad valorem taxes, within the 

ten-mill limitation imposed by law, on all property subject to ad valorem taxes levied by the 

Issuer and other sources (if any) as described in the Bond Legislation. 

(d) The execution and delivery of this Agreement, the Certificate of Award, the 

Bonds and the Escrow Agreement, the passage of the Bond Ordinance, and compliance with the 

provisions of this Agreement and of those documents, (i) will not conflict with or result in a 

violation by the Issuer of the Ohio Constitution, or any laws of the State of Ohio, the City 

Charter or of any other applicable jurisdiction, including (without limitation, any debt limitations 

or other restrictions or conditions on the debt-issuing power of the Issuer), and (ii) will not 

conflict with or result in a violation of, or breach of, or constitute a default under, any law or 

administrative regulation or any of the terms, conditions or provisions of any judgment, decree, 

loan agreement, note, resolution, ordinance, indenture, trust agreement, mortgage, deed of trust 

or other agreement or instrument to which the Issuer is a party or by which it is bound. 

(e) To the knowledge of the Issuer officials signing the Bonds: 

(i) No litigation or administrative action or proceeding is pending or 

threatened, restraining or enjoining, or seeking to restrain or enjoin, the issuance and 

delivery of the Bonds, or the levy and collection of taxes anticipated to pay the debt 

charges on the Bonds, or contesting or questioning the proceedings and authority under 

which the Bonds are to be authorized, issued, sold, signed or delivered or the validity of 

the Bonds, and, specifically, no judicial action or proceeding challenging the validity of 

the Bonds has been commenced by personal service on the Issuer’s chief executive 

officer or legal officer or Fiscal Officer. 

(ii) Neither the existence nor the boundaries of the Issuer nor the title to their 

respective offices of the present officers of the Issuer who are responsible for the 

authorization, issuance, signature and delivery of the Bonds is or are being contested in 

any judicial or administrative proceeding. 

(iii) No authority or proceeding for the issuance or payment of or security for 

the Bonds has been repealed, revoked or rescinded. 

(iv) No litigation or administrative action or proceeding is pending or 

threatened which contests or affects, in any way, the enforceability of the Basic 

Documents or the Bonds, the powers or authority of the Issuer with respect to the Basic 

Documents, the Escrow Agreement or the Bonds, or the exemption of the Bonds from 

registration with the United States Securities and Exchange Commission. 

(v) No petitions for referendum with respect to any measure authorizing the 

issuance or payment of or security for the Bonds, or the carrying out of the governmental 
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purposes to which the proceeds of the Bonds are to be applied, and no petitions seeking 

to initiate any measure affecting the same or the proceedings therefor, have been filed. 

(f) Prior to the Closing, the Issuer will have taken all actions necessary to be taken by 

it for:  (i) the issuance and sale of the Bonds upon the terms set forth in the Basic Documents, 

and (ii) the execution and delivery by the Issuer of the Bonds and of all such other instruments 

and the taking of all such other actions on the part of the Issuer as may be necessary or 

appropriate for the effectuation and consummation of the transactions contemplated by the Basic 

Documents and the Bonds.  The Issuer will take such actions between the date of this Agreement 

and the Closing as are reasonably necessary to cause the warranties and representations 

contained in this Agreement to be true as of the Closing. 

(g) The Issuer will not take or omit to take any action that will in any way result in 

the proceeds from the sale of the Bonds being applied in a manner other than as provided in the 

Bond Legislation and certifications contained in the transcript of proceedings. 

(h) The Issuer acknowledges and agrees that the purchase and sale described herein 

represents a negotiated transaction and that: (i) the transaction contemplated by this Agreement 

is an arm’s length, commercial transaction between the Issuer and the Purchaser in which the 

Purchaser is acting solely as a principal and not acting as a fiduciary to the Issuer; (ii) the 

Purchaser has not provided advice with respect to the structure, timing or other similar matters 

concerning the Bonds; and (iii) the Purchaser is acting solely in its capacity as a Purchaser for its 

own account and not as a fiduciary to the Issuer. 

Section 5.  Sophisticated Investor; Direct Sale.  The Purchaser acknowledges and agrees 

that it (a) has such knowledge and experience in financial and business matters that it is capable 

of evaluating the merits and risks of the prospective investment in the Bonds and (b) is 

purchasing the Bonds for investment in its own account, and does not now intend to divide its 

interest with others or to resell or otherwise dispose of all or any part of the Bonds.  The 

Purchaser will not resell or otherwise dispose of all or any part of the Bonds except as permitted 

by law and subject to all applicable state and federal securities law, rules and regulations. 

Section 6.  Closing, Delivery and Payment of the Bonds.  The Closing will occur at or 

before 11:00 a.m., Ohio time, on the Closing Date, at or from the offices of Squire Patton Boggs 

(US) LLP, in Columbus, Ohio, or at such later time or other place as the Purchaser and the Issuer 

mutually agree upon.  At the Closing, the Purchaser shall accept or acknowledge delivery of the 

Bonds, in definitive form duly executed and authenticated, and of the Closing Documents 

identified in Section 7. 

At the Closing, the Issuer will cause the Bonds to be delivered to the Purchaser.  The 

Bonds will be delivered as fully registered Bonds in typewritten or xerographically reproduced 

form, registered in the name of the Purchaser or its nominee, in respective denominations equal 

to the aggregate principal amount of Bonds of each maturity; provided that, if requested by the 

Purchaser, a single certificate may be issued with multiple maturities of principal in amounts 

equal to the principal amounts of Bonds stated to mature on the respective maturity dates. 
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At the Closing, the Purchaser shall make payment for the Bonds in immediately available 

funds in accordance with the instructions the Issuer will provide to the Purchaser for the purpose. 

Section 7.  Closing Documents.  The Closing Documents shall be the following, each 

properly executed or certified or otherwise verified, dated as of such date and in such form as is 

satisfactory to Bond Counsel and the Purchaser: 

(a) The legal opinion of Bond Counsel, substantially in the form of EXHIBIT B. 

(b) An appropriate certificate pursuant to the then current Sections 103 and 148 of the 

Internal Revenue Code of 1986, as amended. 

(c) The Bond Ordinance, certified by the Clerk of the City Council, and the 

Certificate of Award, executed by the Fiscal Officer. 

(d) An executed counterpart of the Escrow Agreement. 

(e) A letter from the Purchaser, substantially in the form of EXHIBIT C. 

(f) A verification report of the Verification Consultant on the mathematical accuracy 

of certain computations with respect to the adequacy of money and investments in the Escrow 

Fund established by the Escrow Agreement. 

(g) Such additional legal opinions, certificates, instruments and other documents as 

Bond Counsel may reasonably request in order to (i) enable Bond Counsel to render its opinion, 

or (ii) evidence compliance with legal requirements, or (iii) evidence the truth and accuracy, as 

of the date of this Agreement and as of the Closing Date, of the Issuer’s representations and 

warranties contained in this Agreement, or (iv) evidence the due performance or satisfaction by 

the Issuer on or prior to the Closing Date of all agreements then to be performed and all 

conditions then to have been or to be satisfied by the Issuer. 

All of the opinions, letters, certificates, instruments and other documents identified or 

referred to in this Agreement shall be deemed to be in compliance with the provisions of this 

Agreement, if they are in form and substance satisfactory to the Purchaser.  That satisfaction 

shall be conclusively evidenced by the Purchaser accepting and paying for the Bonds. 

If the Issuer is unable to satisfy the conditions identified in this Agreement to the 

obligations of the Purchaser to purchase or to accept delivery of and to pay for the Bonds, or if 

those obligations of the Purchaser are terminated for any reason permitted by this Agreement, 

this Agreement shall terminate and neither the Purchaser nor the Issuer shall be under further 

obligation under it, except that the respective obligations of the Issuer and the Purchaser set forth 

in Section 9 will continue in full force and effect. 

Section 8.  Conditions to the Obligations of the Purchaser. 

(a) The obligations of the Purchaser to purchase, and to accept delivery of and pay 

for, the Bonds will be subject to the completeness and correctness, on the date of this Agreement 

and on the Closing Date, of the representations and warranties of the Issuer made in this 
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Agreement; to the performance by the Issuer of its obligations and covenants under this 

Agreement; and to the following additional conditions precedent: 

(i) The Bonds, the Certificate of Award, this Agreement and the Escrow 

Agreement shall have been duly authorized and executed by the Issuer. 

(ii) The Bond Ordinance shall have been duly passed by the Issuer and be 

effective. 

(iii) All necessary actions of the Issuer relating to the Basic Documents, the 

Escrow Agreement and the Bonds shall be in full force and effect without rescission or 

modification. 

(iv) The Basic Documents and the Escrow Agreement shall be in full force and 

effect and they shall not have been amended, modified or supplemented (except with the 

consent of the Purchaser). 

(v) There shall have been taken, in connection with the issuance of the Bonds 

and with the transactions contemplated in this Agreement and in those documents, all 

such actions as in the opinion of Bond Counsel are legally necessary and appropriate. 

(b) The Purchaser shall have the right to cancel its obligation to purchase, and to 

accept delivery of and pay for, the Bonds between the date of this Agreement and the Closing 

Date in any of the following cases: 

(i) Legislation is enacted or favorably reported for passage by at least one 

house of the United States Congress (including any committee of such a house or a 

conference committee of Congress) or by the Ohio General Assembly, or a federal court 

decision shall be rendered, or an official ruling, regulation or decision shall be made by a 

governmental agency or department having appropriate jurisdiction, any of which has the 

purpose or effect, directly or indirectly, of:  (A) materially adversely affecting the Tax 

Exemption; (B) providing that the Bonds, or securities of the general character of the 

Bonds, will not be exempt from registration under the Securities Act of 1933, as amended 

and as then in effect; or (C) causing the issuance, offering or sale of the Bonds, or 

securities of the general character of the Bonds, to be in violation of any provision of the 

Securities Act of 1933, as amended and as then in effect or the Securities Exchange Act 

of 1934, as amended and as then in effect. 

(ii) There occurs any material adverse change in the financial affairs and 

condition of the Issuer. 

Section 9.  Expenses. 

(a) The Purchaser is responsible for paying, and will pay, the following Purchaser’s 

expenses: 

(i) Purchaser’s out-of-pocket expenses, incident to the issuance of the Bonds 

in the event that the Bonds are issued and delivered, or to preparation for issuance and 
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delivery of the Bonds in the event that the Purchaser elects to cancel its obligations under, 

and pursuant to and in accordance with, this Agreement to purchase and pay for the 

Bonds. 

(ii) Travel expenses of employees of the Purchaser incident to the issuance 

and delivery of the Bonds. 

(b) The Purchaser agrees to pay from the Retainage on behalf of the Issuer the 

following:  fees and expenses of the Issuer’s Bond Counsel, fees and expenses of the Issuer’s 

Municipal Advisor, fees of legal counsel to the Purchaser, fees of the Escrow Trustee, fees of the 

Verification Consultant and fees of the Ohio Municipal Advisory Council. 

(c) The Issuer is responsible for paying, and will pay, all other costs incidental to the 

issuance of the Bonds or preparation for that issuance and travel expenses of Issuer employees, 

but excluding any fees and expenses required to be paid by the Purchaser pursuant to 

Section 9(a). 

(d) As used in this section, “employees” means and includes employees, officers, 

officials and partners. 

Section 10.  Representations by the Purchaser.  The Purchaser makes the following 

representations as the basis for the undertakings on its part herein contained: 

(a) It is not currently in violation of or under any investigation or review for a 

violation of any state or federal law or regulation that might have a material adverse impact on 

its ability to perform its duties and obligations under this Agreement. 

(b) It is currently in compliance with, and not currently in violation of, any provisions 

of Ohio Revised Code Sections 2921.42, 2921.43 and 3517.13 which may be applicable to the 

Purchaser entering into this Agreement. 

(c) It is not aware of any finding for recovery having been issued against it by the 

Auditor of the State of Ohio which is “unresolved” under Ohio Revised Code Section 9.24. 

(d) This Agreement has been duly authorized, executed and delivered by the 

Purchaser and constitutes a valid and binding obligation of the Purchaser enforceable in 

accordance with its terms, except to the extent that the enforcement thereof may be limited by 

bankruptcy laws and other laws affecting creditors’ rights and the exercise of judicial discretion. 

Section 11.  No Third Party Beneficiaries; Survival of Representations.  This Agreement 

is made solely for the benefit of the parties to it, and no other persons, including any subsequent 

holders or purchasers (except the Purchaser) of the Bonds, shall acquire or have any right under 

or by virtue of this Agreement.  All representations, warranties, covenants and agreements of the 

Issuer shall remain in full force and effect regardless of any termination by or on behalf of the 

Purchaser and shall survive the delivery of the Bonds. 
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Section 12.  Notice.  Any notice or communication from one of the parties to another 

under this Agreement will be sufficient for the purpose if it is contained in a writing mailed by 

first-class mail postage prepaid to the: 

(a) Issuer at 7232 East Main Street, Reynoldsburg, Ohio  43068, Attention:  City 

Auditor. 

(b) Purchaser at [address], [city], [state]  [zip code], Attention:  __________. 

Section 13.  Governing Law; Counterparts.  This Agreement shall be governed by and in 

accordance with the laws of the State of Ohio.  This Agreement may be signed in several 

counterparts, each of which shall be deemed an original and all of which together shall constitute 

one contract. 

Section 14.  Nonassignability of Purchaser’s Obligations.  The obligations of the 

Purchaser under this Agreement shall not be subject to the assignment without the prior written 

consent of the Issuer. 

Section 15.  No Other Agreements.  This Agreement supersedes any other agreements 

between the Issuer and the Purchaser relating to the same subject, and any such agreements shall 

be null and void upon the effectiveness of this Agreement. 

 

 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK – SIGNATURE PAGES TO FOLLOW) 
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IN WITNESS WHEREOF, the parties hereto have signed this Forward Delivery Bond 

Purchase Agreement as of the day and year first above written. 

CITY OF REYNOLDSBURG, OHIO 

 

 

By:     

 

Title:  City Auditor  

 

 

[NAME OF PURCHASER] 

 

 

By:      

 

Title:      
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FISCAL OFFICER’S CERTIFICATE – FORWARD DELIVERY BOND PURCHASE AGREEMENT 

The undersigned, as the fiscal officer of the City of Reynoldsburg, Ohio, hereby certifies 

that the money required to meet the obligations of the Issuer during Fiscal Year 2015 under the 

foregoing Bond Purchase Agreement has been lawfully appropriated by the City Council of the 

Issuer for those purposes and is in the treasury of the Issuer or in the process of collection to the 

credit of an appropriate fund, free from any previous encumbrances.  This Certificate is given in 

compliance with Sections 5705.41 and 5705.44 of the Revised Code. 

 

Dated:  October ___, 2015        

City Auditor 

City of Reynoldsburg, Ohio 
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EXHIBIT A 

 

BOND ORDINANCE AND CERTIFICATE OF AWARD 

FOR PURPOSES OF COMPILING THE TRANSCRIPT OF PROCEEDINGS IN WHICH THIS 

BOND PURCHASE AGREEMENT IS INCLUDED, THE BOND ORDINANCE AND 

CERTIFICATE OF AWARD REFERRED TO IN THIS EXHIBIT A ARE CONTAINED IN THE 

TRANSCRIPT OF PROCEEDINGS BEHIND TABS NO. ___ AND NO. ___, RESPECTIVELY.  
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EXHIBIT B 

 

FORM OF LEGAL OPINION OF BOND COUNSEL 

We have served as bond counsel to our client the City of Reynoldsburg, Ohio (the “City”) 

and not as counsel to any other person in connection with the issuance by the City of its 

$_________ Various Purpose Refunding Bonds, Series 2016 (the “Bond”), dated the date of this 

letter and issued for the purpose of paying the costs of refunding bonds previously issued by the 

City for the purposes of paying the costs of (a) constructing, reconstructing, extending, opening, 

improving, widening, grading, draining and changing the lines of municipal roads, streets and 

highways, installing curbs, sidewalks and landscaping, installing, improving and relocating street 

lighting, traffic signalization and electrical lines, and constructing, reconstructing, extending and 

improving storm sewers and culverts, water and sanitary sewer lines in connection therewith, and 

acquiring real estate and interests in real estate therefor, together with all necessary 

appurtenances and (b) constructing a public safety building, together with all necessary 

appurtenances.  In our capacity as bond counsel, we have examined the transcript of proceedings 

relating to the issuance of the Bond, the signed and authenticated Bond representing the entire 

issue and such other documents, matters and law as we deem necessary to render the opinions set 

forth in this letter. 

Based on that examination and subject to the limitations stated below, we are of the 

opinion that under existing law: 

1. The Bond constitutes a valid and binding general obligation of the City, and the 

principal of and interest on the Bond, unless paid from other sources, are to be 

paid from the proceeds of the levy of ad valorem taxes, within the ten-mill 

limitation imposed by law, on all property subject to ad valorem taxes levied by 

the City. 

2. Interest on the Bond is excluded from gross income for federal income tax 

purposes under Section 103 of the Internal Revenue Code of 1986, as amended 

(the “Code”) and is not an item of tax preference for purposes of the federal 

alternative minimum tax imposed on individuals and corporations; however, 

portions of the interest on the Bond earned by certain corporations may be subject 

to a corporate alternative minimum tax.  The Bond is a qualified tax-exempt 

obligation as defined in Section 265(b)(3) of the Code.  Interest on, and any profit 

made on the sale, exchange or other disposition of, the Bond are exempt from all 

Ohio state and local taxation, except the estate tax, the domestic insurance 

company tax, the dealers in intangibles tax, the tax levied on the basis of the total 

equity capital of financial institutions, and the net worth base of the corporate 

franchise tax.  We express no opinion as to any other tax consequences regarding 

the Bond. 

The opinions stated above are based on an analysis of existing laws, regulations, rulings 

and court decisions and cover certain matters not directly addressed by such authorities.  In 

rendering all such opinions, we assume, without independent verification, and rely upon (i) the 
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accuracy of the factual matters represented, warranted or certified in the proceedings and 

documents we have examined and (ii) the due and legal authorization, execution and delivery of 

those documents by, and the valid, binding and enforceable nature of those documents upon, any 

parties other than the City. 

In rendering those opinions with respect to the treatment of the interest on the Bond and 

the status of the Bond as a qualified tax-exempt obligation under the federal tax laws, we further 

assume and rely upon compliance with the covenants in the proceedings and documents we have 

examined, including those of the City.  Failure to comply with certain of those covenants 

subsequent to issuance of the Bond may cause interest on the Bond to be included in gross 

income for federal income tax purposes retroactively to its date of issuance and may cause the 

Bond not to be a qualified tax-exempt obligation. 

The rights of the owners of the Bond and the enforceability of the Bond are subject to 

bankruptcy, insolvency, arrangement, fraudulent conveyance or transfer, reorganization, 

moratorium and other laws relating to or affecting creditors’ rights, to the application of 

equitable principles, to the exercise of judicial discretion, and to limitations on legal remedies 

against public entities. 

The opinions rendered in this letter are stated only as of this date, and no other opinion 

shall be implied or inferred as a result of anything contained in or omitted from this letter.  Our 

engagement as bond counsel with respect to the Bond has concluded on this date. 

 Respectfully submitted, 
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EXHIBIT C 

 

FORM OF SOPHISTICATED INVESTOR LETTER 

To: City of Reynoldsburg, Ohio 

 Reynoldsburg, Ohio 

 

 Squire Patton Boggs (US) LLP 

 Columbus, Ohio 

 

   -and- 

 

 H.J. Umbaugh & Associates, Certified Public Accountants, LLP 

 Columbus, Ohio 

 

 Re: City of Reynoldsburg, Ohio 

  $__________ Various Purpose Refunding Bonds, Series 2016 

 

Ladies and Gentlemen, 

 

The undersigned (the “Purchaser”) has agreed to purchase the entire principal amount of 

the City of Reynoldsburg, Ohio (the “Issuer”) $__________ Various Purpose Refunding Bonds, 

Series 2016 (the “Bonds”).  The Purchaser acknowledges that delivery and execution of this 

letter is a condition precedent to the sale of the Bonds to the Purchaser. 

Purchaser represents and warrants to aforementioned addressees as follows: 

1. The Purchaser is aware that the Bonds constitute limited tax general obligations of 

the Issuer, the principal of and interest on which, unless paid from other sources and subject to 

bankruptcy law and other laws affecting creditors’ rights and to the exercise of judicial 

discretion, are to be paid from the proceeds of the levy of ad valorem taxes, within the ten-mill 

limitation imposed by law, on all property subject to ad valorem taxes levied by the Issuer. 

2. The Purchaser is not acting in fiduciary capacity to the Issuer or as a broker, 

dealer, financial advisor, municipal advisor, or municipal securities underwriter in connection 

with its direct purchase of the Bonds. 

3. The Purchaser qualifies as a bank as defined in Section 3(a)(2) of the Securities 

Act.  The Purchaser has knowledge and experience in financial and business matters and in the 

investing of its moneys, and is capable of evaluating the merits and risk of purchasing the Bonds 

and making the investment evidenced thereby. 

4. Prior to the sale and delivery of the Bonds, the Purchaser has received from the 

Issuer data required by the undersigned relating to the financial condition of the Issuer and the 

security for the payment of the principal of and interest on the Bonds, and has been offered the 

opportunity to ask questions of the Issuer and obtain all such information as it deemed necessary 
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regarding the Issuer and its financial condition and the Bonds to make a fully informed 

investment decision with respect to the Bonds.  The Purchaser is capable of and has made its 

own investigation of the Issuer in connection with its decision to purchase the Bonds. 

5. The Purchaser acknowledges that neither Squire Patton Boggs (US) LLP nor 

H.J. Umbaugh & Associates, Certified Public Accountants, LLP has undertaken steps to 

ascertain the accuracy or completeness of any information furnished to the undersigned relating 

to the operations, financial condition or future prospects of the Issuer, and neither Squire Patton 

Boggs (US) LLP nor H.J. Umbaugh & Associates, Certified Public Accountants, LLP has made 

any representations concerning the completeness of any information supplied to the undersigned 

by or relating to the Issuer. 

6. The Purchaser understands that the Bonds have not been registered under the 

Securities Act of 1933, as amended, because they are exempt from such registration 

requirements for the reason that the interest on the Bonds is exempt from federal income tax. 

7. The Purchaser is purchasing the Bonds for investment in its own account, and 

does not now intend to divide its interest with others or to resell or otherwise dispose of all or 

any part of the Bonds.  The Purchaser will not resell or otherwise dispose of all or any part of the 

Bonds except as permitted by law and subject to all applicable state and federal securities law, 

rules and regulations. 

 [NAME OF PURCHASER] 

 

 

         

 Signature of Authorized Representative 

 

         

 Title of Authorized Representative  

 

         

 Taxpayer I.D. Number 
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SUPPLEMENTAL 

FISCAL OFFICER’S CERTIFICATE 

 

 

To the City Council of the City of Reynoldsburg, Ohio: 

 

As fiscal officer of the City of Reynoldsburg, Ohio, and supplementing the certificates of 

January 25, 1999 and May 1, 2000, each as supplemented on March 10, 2006, I certify in 

connection with your proposed issue of bonds in the maximum principal amount of $8,000,000 

(the “Bonds”), to be issued for the purpose of paying the costs of refunding bonds previously 

issued by the City for the purposes of paying the costs of (a) constructing, reconstructing, 

extending, opening, improving, widening, grading, draining and changing the lines of municipal 

roads, streets and highways, installing curbs, sidewalks and landscaping, installing, improving 

and relocating street lighting, traffic signalization and electrical lines, and constructing, 

reconstructing, extending and improving storm sewers and culverts, water and sanitary sewer 

lines in connection therewith, and acquiring real estate and interests in real estate therefor, 

together with all necessary appurtenances and (b) constructing a public safety building, together 

with all necessary appurtenances (collectively, the “Improvement”), that: 

1. The estimated life or period of usefulness of each component purpose of the 

Improvement is at least five (5) years. 

2. The maximum maturity of the Bonds allocable to refunding the bonds originally 

issued for the purpose described in clause (a) of the Improvement, calculated in accordance with 

Sections 133.20 and 133.34 of the Ohio Revised Code, is December 1, 2024.  This certification 

takes into consideration the fiscal officer’s certificates of January 25, 1999 and March 10, 2006 

and the maximum weighted average maturity of 25 years stated therein which was based upon 

the 25-year estimate of the life or period of usefulness of that component purpose of the 

Improvement. 

3. The maximum maturity of the Bonds allocable to refunding the bonds originally 

issued for the purpose described in clause (b) of the Improvement, calculated in accordance with 

Sections 133.20 and 133.34 of the Ohio Revised Code, is December 1, 2025.  This certification 

takes into consideration the fiscal officer’s certificates of May 1, 2000 and March 10, 2006 and 

the maximum maturity of at least 25 years stated therein which was based upon the 25-year 

estimate of the life or period of usefulness of that component purpose of the Improvement. 

 

Dated:  October ___, 2015   

 City Auditor 

 City of Reynoldsburg, Ohio 
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Police Department 
James O'Neill 

7240 E. Main Street 

Reynoldsburg OHIO 43068 

614-322-6947 Phone 

 

 

ORDINANCE REQUEST 

 

DATE:  October 19, 2015 

TO:  Finance Committee 

    RE: Request for Items to be Removed from the Fixed Asset List  

  

 

Request for Council to approve the removal of the attached items from the Fixed Asset list. 

Requesting that these items be removed due to the one of the following reasons; no longer 

operational, expired, no longer owned.  

 

Please see the attached document for complete details.  
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Police Department 
James O'Neill 

7240 E. Main Street 

Reynoldsburg OHIO 43068 

614-322-6947 Phone 

 

 

ORDINANCE REQUEST 

 

DATE:  October 19, 2015 

TO:  Finance Committee 

    RE: ORDINANCE AUTHORIZING CITY AUDITOR TO REMOVE EQUIPMENT 

FROM THE CITY’S FIXED ASSET LIST.  (First Reading 10/12/2015). 

 

The Reynoldsburg Division of Police request for Council to approve the removal of the below 

vehicles from the fixed asset list. Both of these vehicles are being stored at the street barn, it 

would not be cost effective to repair them. 

 

2005               Chrysler 300              2C3JA63H05H170372 

2001               Toyota Truck                 5TBBT44101S129325 
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Service Department 
Nathan Burd 

7232 E. Main Street 

Reynoldsburg OH 43068 

614-322-6884 Phone 

 

 

RESOLUTION REQUEST 

 

DATE:  October 19, 2015 

TO:  Finance Committee 

    RE: ORDINANCE AUTHORIZING MAYOR TO ENTER INTO AN 

INTERGOVERNMENTAL WORKING AGREEMENT WITH THE 

CITY OF COLUMBUS TO PROVIDE FLEET MANAGEMENT 

SERVICES, AND DECLARING AN EMERGENCY. (First Reading 

10/12/2015). 

 

Emergency/Suspension: Emergency 

Reason For Emergency: Immediate preservation of the public peace, health, or safety 

We request passage of this item as an emergency on the second reading in order to utilize these 

services as soon as possible.  

 

This legislation would authorize an agreement with the City of Columbus for vehicle 

maintenance on the motorcycles in the Police Department Motor Unit. This will reduce costs and 

provide prompt, reliable service for these vehicles as the City of Columbus has Harley Davidson 

certified mechanics on staff. Please see the attached memo and agreement for more information.  
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City Auditors Office 
Richard Harris 

7232 E. Main Street 

Reynoldsburg OHIO 43068 

 Phone 

 

 

ORDINANCE REQUEST 

 

DATE:  October 19, 2015 

TO:  Finance Committee 

    RE: ORDINANCE TO ENACT TITLE NINE, CHAPTER 190 OF THE 

CODIFIED ORDINANCES OF THE CITY OF REYNOLDSBURG 

REGARDING MUNICIPAL INCOME TAX AND DECLARING AN 

EMERGENCY. (First Reading 10/12/2015). 

 

Emergency/Suspension: Emergency 

Reason For Emergency: Financial needs of the City's government 

Request Council pass an Ordinance for Chapter 190 of The Reynoldsburg City Code to comply 

with HB 5 on Collection of City Income Tax. 
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City Auditors Office 
Richard Harris 

7232 E. Main Street 

Reynoldsburg OHIO 43068 

 Phone 

 

 

ORDINANCE REQUEST 

 

DATE:  October 19, 2015 

TO:  Richard Harris, City AuditorFinance Committee 

    RE: ORDINANCE  MAKING  TRANSFER  OF  FUNDS  FROM THE 

UNAPPROPRIATED SPECIAL ASSESSMENT FUND (320) TO THE 

UNAPPROPRIATED GENERAL FUND. (First Reading 10/12/2015). 

 

Request Council transfer $28,734.66 from the unappropriated Special Assessment Fund (320) to 

the unappropriated General Fund. This fund collected monies to pay off bonds from an 

assessment project over 20 years ago the debt is now paid off and the money needs to be returned 

to the General Fund (110). This was requested by the State Auditors on our last audit 
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Water and Wastewater Department 
Mike Root 

614-322-4500 Phone 

 

 

ORDINANCE REQUEST 

 

DATE:  October 19, 2015 

TO:  Finance Committee 

    RE: ORDINANCE AUTHORIZING MAYOR TO ENTER INTO AN 

AGREEMENT WITH BERMEX INC., FOR METER READING 

SERVICES AND DECLARING AN EMERGENCY. (Second Reading 

10/12/2015 Requests Emergency Passage at Third Reading). 

 

Emergency/Suspension: Emergency 

Request for Emergency 

 

Statement of necessity: Would like to pass after 3 readings to be able to get signed and into place 

before January 20, 2016. 

Request legislation for the Mayor to enter into contract with Bermex, Inc. 37244 Groesbeck 

Highway, Suite A Clinton Township, MI 48036. Bermex will read a third of the City water 

meters monthly. 

 

I'm asking to waive competitive bidding for this contract. 

 

No new appropriation is needed for this contract. 

 

Additional information is attached.  
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Mike Root 
Water/Wastewater Superintendent 

CITY OF REYNOLDSBURG  

7232 EAST MAIN STREET 

REYNOLDSBURG, OHIO 43068 

(614) 322-4500 voice 

(614) 575-4573 fax 
mroot@ci.reynoldsburg.oh.us 

 

  

MEMORANDUM 
 

 
DATE:  September 14, 2015   
 

TO: Reynoldsburg City Council   

 

CC:        Mayor Brad McCloud, Auditor Richard Harris, Service Director, Nathan 

Burd 
 

RE: Authorization to enter into a contract with Bermex Inc. for meter reading 

       

 

The current contract will expire on January 20, 2016. The new contract will 

pick up on January 21, 2016 and run through December 31, 2017. I’m 

requesting to waive competitive bidding for this contract. Over the past year, 

we have had a great working relationship with them and we have been 

impressed with the quality of their work. There were no changes to the 

contract. 

 

 

We will be billed per attempted read as follows. 

Touch Pad and manual read is .55 cents a read 

Radio Read unit will be           .25 cents a read 

 

 

If you have any questions, please contact me at (614)322-4500. 
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AGREEMENT 
 

 THIS AGREEMENT is entered this the _____ day of November, 2015 by and 

between the City of Reynoldsburg (hereinafter referred to as “Reynoldsburg”) and 

Bermex, Inc.  (hereinafter referred to as “Bermex”). 

 

Recitals 

 

 WHEREAS, Reynoldsburg is a Municipal Corporation organized under the laws 

of the State of Ohio and whose territory lies in Franklin, Licking, and Fairfield Counties.  

Reynoldsburg operates a water and sanitary sewer utility for the benefit of its residents; 

and 

 

 WHEREAS, Bermex is a Michigan for-profit corporation duly licensed to transact 

business in the State of Ohio; and  

 

 WHEREAS, Bermex is in the business of supplying labor and transportation for 

meter reading for various utilities; and 

 

 WHEREAS,  Reynoldsburg is interested in contracting with Bermex for meter 

reading services; and 

 

 WHEREAS, the parties desire to set forth their agreement in writing. 

 

Agreement 

 

 NOW THEREFORE, the parties agree as follows: 

 

1) Bermex shall read water meters within Reynoldsburg’s service area for the 

period of January 21, 2016 through December 31, 2017. Any extension of 

this period of service shall be mutually agreed upon in writing by both 

parties. 

2) This Agreement and its terms may be terminated, with or without cause, 

by either party giving sixty (60) days written notice to the other party at 

the address provided elsewhere in this Agreement. 

3) Reynoldsburg shall pay Bermex $0.55 per manual or touchpad read 

attempt, and $0.25 per radio read attempt. Bermex shall invoice 

Reynoldsburg once per month for the services provided, and 

Reynoldsburg shall remit payment within thirty (30) days after receipt of a 

correct invoice. 

4) In addition to remuneration set forth in Paragraph 3, above, Bermex may 

charge Reynoldsburg a fuel surcharge of two and one-half percent (2.5%) 

of the total monthly charges when fuel for the vehicle being utilized 

exceeds $4.00 per gallon for twenty-one (21) days during a thirty day 

billing period. 

4.j.b

Packet Pg. 161

A
tt

ac
h

m
en

t:
 B

er
m

ex
 A

g
re

em
en

t 
 (

11
61

 :
 C

o
n

tr
ac

t 
fo

r 
M

et
er

 R
ea

d
in

g
)



5) Bermex’ employees shall provide the meter reading services no earlier 

than 8:00 a.m. and not later than 5:00 p.m., Monday through Friday. The 

meter reader shall attempt to complete the reading of the entire route on its 

scheduled day. Reading of meters on a Saturday will be allowed if 

circumstances so require and prior approval has been obtained from 

Reynoldsburg. Readings on Sundays and holidays are prohibited. It is 

understood that certain weather conditions may interrupt the services to be 

provided under this contract, and all weather-related work stoppages shall 

be agreed upon by the parties. The Bermex employee(s) shall check-in at 

the start of their shift and check-out at the end of their shift. An employee 

of Reynoldsburg may periodically inspect the work being done by 

Bermex.  

6) Bermex’ meter reader(s) shall be responsible for obtaining complete and 

accurate meter readings and recording them in hand-held meter reading 

devices to be provided by Reynoldsburg in accordance with the schedule 

established.  Reynoldsburg shall be responsible for providing electronic 

meter reading devices which are properly functioning and calibrated for 

Bermex’ use.  The electronic meter reading devices shall be programmed 

on a daily basis by Reynoldsburg and available to Bermex at the beginning 

of each day.  The individual meter reader(s) shall be responsible, on a 

daily basis, to report damaged and/or broken meters, meter boxes and 

unreadable meters, etc., observed during the performance of their duties.  

In the event that such conditions exist, the meter reader will promptly 

advise Reynoldsburg of same.  In no case shall Bermex be liable for not 

reading a meter due to unforeseen circumstances or circumstances beyond 

its control. 

7) The individual(s) performing the service shall, at all times, be properly 

attired including the use of hard sole shoes.  Uniforms which clearly 

identify Bermex’ meter readers must be worn at work at all times.  

Bermex’ vehicles will clearly identify that they are a Contract Meter 

Reader.  Bermex will promptly return all hand held devices to 

Reynoldsburg upon termination or non-renewal of this Agreement. 

8) It is expressly understood that the meter readers are employees of Bermex, 

and not employees of Reynoldsburg.  Bermex shall furnish its employees 

with Workers’ Compensation Insurance, Unemployment Insurance, Health 

Insurance, and the like. Liability Insurance for bodily injury and property 

damage in the amount of $500,000 per occurrence shall cover the 

employees, and documentation of the same shall be supplied to 

Reynoldsburg upon request. Bermex shall also provide Automobile 

Insurance in the same coverage amount for all vehicles being used by its 

employees in performing these services. Bermex shall be responsible for 

withholding all federal, state, and local taxes from its employees’ pay. 

9) Bermex shall furnish an Insurance Policy in the amount of $5,000 to cover 

the complete loss or damage to the handheld unit supplied by 

Reynoldsburg.  Bermex understands that damage resulting from neglect or 

misuse will be paid by Bermex.  

4.j.b

Packet Pg. 162

A
tt

ac
h

m
en

t:
 B

er
m

ex
 A

g
re

em
en

t 
 (

11
61

 :
 C

o
n

tr
ac

t 
fo

r 
M

et
er

 R
ea

d
in

g
)



10) NOTICES. All notices to be delivered by one party to this Agreement to 

the other shall be addressed as follows: 

 

Bermex, Inc. 

37244 Groesbeck Hwy., Ste. A 

Clinton Township, MI 48036 

Attn.: Henry G. Mello, President 

 

City of Reynoldsburg Water Dept. 

7232 East Main St. 

Reynoldsburg, OH 43068 

Attn.: Mike Root, Superintendent 

 

Both parties agree to notify the other in writing if the contact information 

stated herein changes. 

11) Neither party may assign its terms or obligations under this contract 

without previous written consent of the other party. 

12) If any legal dispute arises out of this Agreement, the parties hereby 

stipulate that the proper jurisdiction and venue for any legal action is in 

the Court of Common Pleas of Franklin County, Ohio. 

13) BERMEX AGREES THAT REYNOLDSBURG WILL NOT BE LIABLE 

IN ANY WAY FOR ANY LOSS, DAMAGE, OR INJURY OF ANY 

KIND OR CHARACTER OR DEATH TO ANY PERSON, EMPLOYEE, 

AGENT, CONTRACTOR, GUEST, INVITEE, OR TO ANY OTHER 

INDIVIDUAL OR ENTITY FOR ANY PROPERTY LOSS. BERMEX 

AGREES TO DEFEND, INDEMNIFY, AND HOLD HARMLESS 

REYNOLDSBURG FROM AND AGAINST ANY AND ALL 

LIABILITIES, DAMAGES, CLAIMS, CAUSES OF ACTION, IN LAW 

AND EQUITY, LAWSUITS, CHARGES, COSTS (INCLUDING, BUT 

NOT LIMITED TO COURT COSTS, ATTORNEY’S FEES, AND 

COSTS OF INVESTIGATION), DAMAGES, EXPENSES, AWARDS, 

AND/OR JUDGMENTS BY REASON OF ANY LOSS, DAMAGE, 

INJURY, OR DEATH OR ANY PROPERTY LOSS CAUSED OR 

CONTRIBUTED (IN WHOLE OR IN PART) BY ANY NEGLIGENT 

ACT(S) OR OMISSION(S) OF BERMEX, AND ITS OFFICERS, 

EMPLOYEES, AGENTS, LICENSEES, INVITEES, OR GUESTS. IF 

ANY PROCEEDING SHALL BE BROUGHT BY OR AGAINST ANY 

ONE OR MORE PERSON OR ENTITY IN CONNECTION WITH 

SUCH LIABILITY OR CLAIM, BERMEX,UPON NOTICE FROM 

REYNOLDSBURG, SHALL DEFEND SUCH ACTION(S) OR 

PROCEEDING(S) OF ANY KIND AT BERMEX’ EXPENSE, BY OR 

THROUGH ATTORNEYS REASONABLY SATISFACTORY TO 

REYNOLDSBURG. BERMEX’ OBLIGATIONS HEREUNDER SHALL 

NOT BE LIMITED TO THE LIMITS OF COVERAGE OF 

INSURANCE MAINTAINED OR REQUIRED TO BE MAINTAINED 
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BY BERMEX UNDER THIS AGREEMENT. THIS PROVISION 

SHALL SURVIVE THE TERMINATION OF THIS AGREEMENT. 

14) FORCE MAJEURE. Performance of this Agreement by each party shall 

pursued with due diligence in all requirements hereof; however, neither 

party shall be liable for any loss or damage for delay or for 

nonperformance due to the causes not reasonably within its control, such 

as acts of civil, or military authority (including courts or administrative 

agencies) acts of God, war, riot or insurrection, inability, to obtain 

required permits or licenses, blockades, embargoes, sabotage, epidemics, 

fires, unusually severe floods, strikes, lockouts or other labor disputes or 

difficulties; and provide the party affected shall promptly notify the other 

in writing of the nature, cause, date of commencement thereof, the 

anticipated extent of such delay.  In the event of any delay resulting from 

such causes, the time of performance of each the parties hereunder shall be 

extended for a time period equal to the period of such delay.  

15) This Agreement is intended as the complete and exclusive statement of the 

agreement between the parties.  This Agreement shall not be amended or 

modified, and no waiver of any provision hereof shall be effective, unless 

set forth in a written instrument authorized and executed with the same 

formality as the Agreement and agreed to by both parties.  

 

 WHEREFORE, the parties hereto set their hands in furtherance of this 

Agreement. 

 

CITY OF REYNOLDSBURG   BERMEX, INC. 

 

 

Signature______________________  Signature__________________________ 

 

Printed________________________  Printed____________________________ 

 

Title__________________________  Title______________________________ 

 

Dated_________________________  Dated_____________________________ 

 

APPROVED AS TO FORM: 

 

 

 

______________________________ 

James E. Hood, City Attorney 

 

4.j.b

Packet Pg. 164

A
tt

ac
h

m
en

t:
 B

er
m

ex
 A

g
re

em
en

t 
 (

11
61

 :
 C

o
n

tr
ac

t 
fo

r 
M

et
er

 R
ea

d
in

g
)



FISCAL OFFICER’S CERTIFICATE 

 

The undersigned Auditor for the City of Reynoldsburg hereby certifies that the funds 

necessary to pay this contract are either in the treasury or in the process of being 

collected. 

 

 

      _______________________________ 

      Richard E. Harris, Auditor 
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Service Department 
Nathan Burd 

7232 E. Main Street 

Reynoldsburg OH 43068 

614-322-6884 Phone 

 

 

RESOLUTION REQUEST 

 

DATE:  October 19, 2015 

TO:  Finance Committee 

    RE: ORDINANCE AUTHORIZING MAYOR TO ENTER INTO AN 

AGREEMENT WITH CT CONSULTANTS FOR PROFESSIONAL 

CONSULTING AND GENERAL ENGINEERING SERVICES.  (Second 

Reading 10/12/2015). 

 

This item will authorize the Mayor to enter into agreement with CT Consultants to serve as our 

secondary engineering firm for 2016 and 2017. Please see the attached memo and agreement for 

more information.  
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Police Department 
James O'Neill 

7240 E. Main Street 

Reynoldsburg OHIO 43068 

614-322-6947 Phone 

 

 

ORDINANCE REQUEST 

 

DATE:  October 19, 2015 

TO:  Finance Committee 

    RE: ORDINANCE AUTHORIZING CITY AUDITOR TO REMOVE EQUIPMENT 

FROM THE CITY’S FIXED ASSET LIST. (Second Reading 10/12/2015). 

 

The Reynoldsburg Division of Police request for Council to approve the removal of Item  FA 

1811 Speed Trailer from the fixed asset list. This item is broken and cannot be repaired.  
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