CITY OF REYNOLDSBURG

FINANCE COMMITTEE
MONDAY OCTOBER 5, 2015

COMMITTEE MEETING:

PLACE: COUNCIL CHAMBERS
7232 E. MAIN ST, REYNOLDBURG, OH 43068

President: DOUG JOSEPH

Ward Members: Ward | - Scott A. Barrett
Ward Il - Leslie Kelly
Ward I11 - Cornelius McGrady |11
Ward IV - Mel Clemens

At Large Members:  Barth R. Cotner
Chris Long
Dan Skinner, Esq.

COMMITTEES:

Community Development:  Chmn Kelly, McGrady, Clemens, Cotner, Long, Barrett, Skinner
Safety: Chmn Long, Skinner, Clemens, Kelly, Cotner, Barrett, McGrady
Service: Chmn Clemens, Barrett, Kelly, Cotner, Long, McGrady, Skinner
Finance: Chmn Cotner, Long, Clemens, Kelly, Barrett, McGrady, Skinner

R i S e

Agenda is subject to amendment by Committee/Council at the time of the meeting.

All meetings of the Council shall be held in accordance with the general laws of Ohio
pertaining to requirements for open meetings of public bodies.

If you wish to speak before City Council concerning a specific topic on the agenda, or
about a specific topic not on the agenda, please complete a “Speaker Form™ and give to the Clerk
of Council. Forms are located in the wooden box on one of the bench seats in the atrium.
Copies of the Rules of Discussion are available next to the wooden box.

April Beggerow
Clerk of Council
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Agenda Finance Committee October 5, 2015

1. Call to Order

2. Approval of Agenda
3. Approval of Minutes
4. Discussion

a. Confirmation of Mayor's Appointment to the Licking County Tax Incentive Review
Council - James E. Hood, City Attorney.

b. Confirmation of Mayor's Appointment to the Licking County Tax Incentive Review
Council - Dan Havener, Development Director.

c. Request for Council to Approve the Removal of Two Vehicles from the Fixed Asset
List- Police Department

d. Vehicle Maintenance Agreement with the City of Columbus
e. Enact Chapter 190 of City Code
f. Fund Transfer

g. ORDINANCE AUTHORIZING MAYOR TO ENTER INTO AN AGREEMENT WITH
BERMEX INC., FOR METER READING SERVICES AND DECLARING AN
EMERGENCY. (First Reading 9/28/2015 Requests Emergency Passage at Third
Reading).

h. ORDINANCE AUTHORIZING MAYOR TO ENTER INTO AN AGREEMENT WITH
CITY OF COLUMBUS, FOR THE 2016-2018 WATER SAMPLING SERVICES AND
DECLARING AN EMERGENCY. (First Reading 9/28/2015 Requests Emergency
Passage at Second Reading).

i. ORDINANCE AUTHORIZING MAYOR TO ENTER INTO AN AGREEMENT WITH
CT CONSULTANTS FOR PROFESSIONAL CONSULTING AND GENERAL
ENGINEERING SERVICES. (First Reading 9/28/2015).

j- ORDINANCE AUTHORIZING CITY AUDITOR TO REMOVE EQUIPMENT FROM
THE CITY’S FIXED ASSET LIST. (First Reading 9/28/2015.)

k. ORDINANCE APPROPRIATING FUNDS FROM UNAPPROPRIATED GENERAL
FUND TO ACCOUNT 110.111.5362 (Equipment Maintenance) FOR DONATED
MONIES RECEIVED. (Second Reading 9/28/2015)

I. ORDINANCE AUTHORIZING MAYOR TO ENTER INTO AN AGREEMENT WITH
EVANS, MECHWART, HAMBLETON & TILTON, INC., (“EMH&T”) FOR
PROFESSIONAL CONSULTING AND STRUCTURAL ENGINEERING SERVICES.
(Second Reading 9/28/2015).
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4.a

Mavor's Office

Brad McCloud

7232 E. Main Street
Reynoldsburg OHIO 43068

Phone
MOTION REQUEST
DATE: October 5, 2015
TO: Finance Committee
RE: Confirmation of Mayor's Appointment to the Licking County Tax

Incentive Review Council - James E. Hood, City Attorney.

That the Council of the City of Reynoldsburg does hereby confirm the Mayor’s appointment of
James E. Hood, Reynoldsburg City Attorney to the Licking County Tax Incentive Review
Council; term to be for two years and will expire on December 31, 2017.
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4.a.a

Michael L. Smith
Licking County Auditor

Administration Building ¢ 20 South Second Street ¢ Newark, Ohio 43055 ¢ 740-670-5040  www.lcounty.com

Brad Cottrell
Chief Deputy
740-670-5065 RECEIVED
2 7
Martha J. Snavely ) SE} : . 70'5
Chief Deputy City of Reynoldsburg City of Reynolds
740-670-5039 7232 East Main Street Office of tyl:;) f\;:;::g
Reynoldsburg, OH 43068
Homestead
740-670-5035 To Whom It May Concern,
CAUV According to our records, the Tax Incentive Review Council (TIRC) appointments
RS R0 from the City of Reynoldsburg, Dan Havener and Jed Hood, will expire on December
31, 2015.
Accounting

740-670-5053 . . > e . :
At your earliest convenience, please forward to the Licking County TIRC « copy of

the resolution naming the appointees for 2016-17. Please note whether the appointee is

. 401_)2%‘_’2039 a resident of Reynoldsburg. The resolution can be sent to Auditor Michael Smith, ¢/o
Roy Van Atta, 20 S. 2" Street, Newark, OH 43055. Or, you can email the document to
rvanatta@lcounty.com

Board of Revision
740-670-5057

Licenses
740-670-5059

Real Estate
740-670-5067

GIS/Mapping
740-670-5068

Weights
& Measures
740-328-7735

Pataskala Office
740-964-6870

Attachment: 2015-09-22 TIRC request letter (1189 : Tax Incentive Review Council (TIRC) Appointments)

Packet Pg. 4




4.b

Mavor's Office

Brad McCloud

7232 E. Main Street
Reynoldsburg OHIO 43068

Phone
MOTION REQUEST
DATE: October 5, 2015
TO: Finance Committee
RE: Confirmation of Mayor's Appointment to the Licking County Tax

Incentive Review Council - Dan Havener, Development Director.

That the Council of the City of Reynoldsburg does hereby confirm the Mayor’s appointment of
Dan Havener, Development Director, to the Licking County Tax Incentive Review Council; term
to be for two years and will expire on December 31, 2017.
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4.b.a

Michael L. Smith
Licking County Auditor

Administration Building ¢ 20 South Second Street ¢ Newark, Ohio 43055 ¢ 740-670-5040  www.lcounty.com

Brad Cottrell
Chief Deputy
740-670-5065 RECEIVED
2 7
Martha J. Snavely ) SE} : . 70'5
Chief Deputy City of Reynoldsburg City of Reynokish
740-670-5039 7232 East Main Street Office of the M}nyﬂ?
Reynoldsburg, OH 43068
Homestead
740-670-5035 To Whom It May Concern,
CAUV According to our records, the Tax Incentive Review Council (TIRC) appointments
RS R0 from the City of Reynoldsburg, Dan Havener and Jed Hood, will expire on December
31, 2015.
Accounting

740-670-5053 . . > e . :
At your earliest convenience, please forward to the Licking County TIRC « copy of

the resolution naming the appointees for 2016-17. Please note whether the appointee is

. 401_)2%‘_’2039 a resident of Reynoldsburg. The resolution can be sent to Auditor Michael Smith, ¢/o
Roy Van Atta, 20 S. 2" Street, Newark, OH 43055. Or, you can email the document to
rvanatta@lcounty.com

Board of Revision
740-670-5057

Licenses
740-670-5059

Real Estate
740-670-5067

GIS/Mapping
740-670-5068

Weights
& Measures
740-328-7735

Pataskala Office
740-964-6870

Attachment: 2015-09-22 TIRC request letter (1190 : Tax Incentive Review Council (TIRC) Appointments)
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4.c

Police Department
James O'Neill

7240 E. Main Street
Reynoldsburg OHIO 43068
614-322-6947 Phone

ORDINANCE REQUEST

DATE: October 5, 2015
TO: Finance Committee
RE: Removal of Two Vehicles from the Fixed Asset List- Police Department

The Reynoldsburg Division of Police request for Council to approve the removal of the below
vehicles from the fixed asset list. Both of these vehicles are being stored at the street barn, it
would not be cost effective to repair them.

2005 Chrysler 300 2C3JA63H05H170372
2001 Toyota Truck 5TBBT44101S129325
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Service Department
Nathan Burd

7232 E. Main Street
Reynoldsburg OH 43068
614-322-6884 Phone

RESOLUTION REQUEST

DATE: October 5, 2015
TO: Finance Committee

RE: Vehicle Maintenance Agreement with the City of Columbus

Emergency/Suspension: Emergency
Reason For Emergency: Immediate preservation of the public peace, health, or safety

We request passage of this item as an emergency on the second reading in order to utilize these
services as soon as possible.

This legislation would authorize an agreement with the City of Columbus for vehicle
maintenance on the motorcycles in the Police Department Motor Unit. This will reduce costs and
provide prompt, reliable service for these vehicles as the City of Columbus has Harley Davidson
certified mechanics on staff. Please see the attached memo and agreement for more information.
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Nathan Burd

Director of Public Service
City of Reynoldsburg

7232 East Main Street
Reynoldsburg, Ohio 43068
(614) 322-6884

nburd@ ci.reynoldsburg.oh.us

MEMORANDUM

Date: September 28, 2015
To: Reynoldsburg City Council Members
Re: Vehicle/Equipment Maintenance Agreement with the City of Columbus

This legislation will authorize an agreement to allow the City of Columbus to provide vehicle
maintenance and equipment repair services for the City of Reynoldsburg. This agreement will be
beneficial for maintenance of the 5 motorcycles in the Police Department’s Motor Unit. A
mechanic needs specialized training to perform work on these motorcycles and Columbus has
certified Harley Davidson mechanics on staff that can handle this work. Additionally, our cost to
maintain these motorcycles will decrease by using Columbus instead of having the dealership
provide these services. |

The City of Columbus has prepared legislation (attached) to authorize this agreement with the
City of Reynoldsburg. Their legislation will become effective toward the end of October. We
request that this item go two readings and then pass as an emergency so that these services are
available to us immediately if needed. No additional appropriation is needéd as existing funds in
the mechanic budget for fleet maintenance will be utilized.

Several other area cities have entered into similar agreements with Columbus and we view this

as a sensible way for us to reduce costs and share services with another local municipality. I will
speak to this item during the October 5 Finance Committee meeting. If you have any questions in
the meantime, please feel free to contact me. Thank you.

Attachment: Vehicle Maintenance Agreement wColumbus (1193 : Vehicle Maintenance Agreement with the City of Columbus)
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AGREEMENT FOR VEHICLE/EQUIPMENT MAINTENANCE

This Agreement (“Agreement”) is entered into by and between the following
municipality of the State of Ohio: City of Columbus, City of Reynoldsburg (hereinafter, the
“Parties” and the “Member Cities” and individually, a “Member City”). Additional parties may
be added to this Agreement by addendum upon mutual acceptance of the terms and conditions
contained herein.

WHEREAS, the Parties hereunder are in the process of reviewing operations, services
and procedures within their respective organizations in an effort to identify areas where shared
services may be appropriate; and

WHEREAS, the City of Columbus and the city of Reynoldsburg, in discussing their
respective fleet operations, including maintenance and repairs, have agreed in principle that
using the fleet maintenance and repair services (“Fleet Maintenance Services”) of the city of
Columbus may result in efficiencies and/or cost savings; and

WHEREAS, Section 9.482 of the Ohio Revised Code, permits political subdivision to
enter into agreements with other political subdivisions under which a contracting political
subdivision agrees to exercise any power, perform any function or render any service for another
contracting recipient subdivision that the contracting recipient political subdivision is otherwise
legally authorized to exercise, perform or render, subject to the approval of their respective
legislative authorities; and

WHEREAS, the Parties desire to put forth in writing their mutual understanding of being
the consumer of, and providing the use of, Fleet Maintenance Services of the City of Columbus.

NOW, THEREFORE, in consideration of the above, the Parties have agreed as follows:

1. The City of Columbus may provide Fleet Maintenance Services to the city of
Reynoldsburg consistent with the Scope of Services, attached hereto as Exhibit “A” and
incorporated herein.

2. Chapter 2744. of the Revised Code, insofar as it applies to the operation of a political
subdivision, applies to each Member City that are parties to this Agreement and to their
employees when they are rendering a service outside the boundaries of their respective
Member City under the Agreement. Employees acting outside the boundaries of their employing
Member City while providing a service under this Agreement may participate in any pension or
indemnity fund established by that employee’s Member City to the same extent as while they
are acting within the boundaries of their respective Member City, and are entitled to all the
rights and benefits of Chapter 4123 of the Revised Code to the same extent as while they are
performing a service within the boundaries of their respective Member City.

4.d.a

Attachment: Vehicle Maintenance Agreement wColumbus (1193 : Vehicle Maintenance Agreement with the City of Columbus)
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10.

4.d.a

This Agreement does not suspend the possession by a Member City receiving services
hereunder, of any power or function that is exercised or performed on its behalf by
another Member City under this Agreement.

Each Member City agrees that it will be responsible for its own acts and omissions and

the results thereof; and shall not be responsible for the acts and omissions of the other
Member Cities and the results thereof. Each Member City agrees that it will assume all
risk and liability to itself, its agents, or its employees for any injury to persons or property
resulting in any manner from conduct of its own operations and the operations of its
agents or employees under this Agreement.

The Member Cities are political subdivisions and are entitled to all of the immunities and
defenses provided by law.

Notwithstanding anything to the contrary, a Member City shall not be liable to another
Member City for any special, consequential, incidental, punitive, or indirect damages or
attorney fees arising from or relating to this Agreement.

No covenant, obligation, or promise of the Member Cities contained in this Agreement
shall be deemed to be a covenant, obligation, or promise of any present or future council
member, officer, or employee of the Member Cities in other than their official capacity
and neither the officer, employee, or council members of the Member Cities approving or
executing this Agreement shall be liable personally by reason of the covenants,
obligations, or promises contained in this Agreement.

For employment relationship purposes, the provider Member City employee providing
the Fleet Maintenance Services pursuant to this Agreement shall be considered an
employee of the provider Member City and shall not be entitled to any additional
compensation or employment benefits from the receiving Member City.

The Member Cities agree to maintain records pertaining to this Agreement in compliance
with Section 149.43 of the Ohio Revised Code (the “Public Records Law”). The
Member Cities understand and acknowledge that this Agreement, and any reports, data,
or other information supplied to another Member City due to the work performed
pursuant to this Agreement, may be subject to disclosure as a public record in accordance
with the laws of the State of Ohio, including the Public Records Law. The Member
Cities agree to cooperate with each other so that the Member Cities can comply with any
public record request. To the extent required by the laws of the State of Ohio, the
Member Cities shall permit any authorized representative of the Auditor of the State of
Ohio to audit and inspect any and/or all agreement related records necessary to prepare
financial reports or conduct audits.

Any party to this Agreement may withdraw at any time, provided, however, that a
withdrawing Member City shall provide at least 30 days’ written notice of withdrawal to

Attachment: Vehicle Maintenance Agreement wColumbus (1193 : Vehicle Maintenance Agreement with the City of Columbus)
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12.

13.

14.

15.

16.

17.

4.d.a

one or more member municipalities with which it has entered into one or more letters of
agreement to either receive or provide Fleet Maintenance Services.

All Member Cities agree to attempt to resolve any differences or disputes arising from
this Agreement or the provision of Fleet Maintenance Services, through a non-adversarial
conflict resolution process prior to taking any formal legal action.

The effective date of this Agreement shall be the last date signed by a Member City and
shall be for an initial 12-month period, subject to 4, 1-year renewal periods evidenced by
a writing signed by the Member Cities authorizing a renewal.

This Agreement may be amended in writing signed by an authorized representative of
each participating Member City, as authorized by their respective legislative authorities,
if required.

The city of Reynoldsburg shall provide a Certificate of Funds or Purchase Order, signed
by that City’s fiscal officer, evidencing the appropriation of funds sufficient to cover the
costs of the services to be provided.

Fleet Maintenance staff from the City of Columbus shall meet jointly each quarter for the
exchange of information and refinement of services.

This Agreement may be executed in multiple counterparts, each of which shall be
recognized as an original signature.

This Agreement may be executed with signatures delivered by either facsimile or scanned
email and copies of such signatures so delivered shall be deemed as originals.

IN WITNESS WHEREOF, the City of Columbus and the city of Reynoldsburg, each by an
authorized agent, have entered into this Agreement on the date last signed by a party below.

CITY OF COLUMBUS, OHIO CITY OF Reynoldsburg, OHIO
By: By:

Title: Title:

Date: Date:

City Attorney: City Attorney:

Attachment: Vehicle Maintenance Agreement wColumbus (1193 : Vehicle Maintenance Agreement with the City of Columbus)
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4.d.a

SCOPE OF SERVICES

City of Columbus shall be staffed, able and available to provide Fleet Maintenance
Services and shall make all charges known, in advance of the work to be provided, to
other the City of Reynoldsburg. “Charges” shall include all costs associated with
providing the service, including hourly service charges, parts, administrative and/or
diagnostic fees, after-hours or overtime fees, towing fees and specialty repair fees (if
applicable).

Use of after-market parts, in addition to or instead of original equipment manufacturer
parts, may be used contingent upon those after-market parts being covered under the
same level and standard of warranty as original parts, and which parts perform in the
same manner as original parts.

The use of the City of Columbus fleet maintenance services is subject to availability and
a determination that it has the time, resources and qualified staff to accommodate the
fleet maintenance requests.

After conducting an initial diagnostic inspection of the fleet vehicle, the City of
Columbus shall provide an estimate of the charges, along with an estimated date for
completion, to the City of Reynoldsburg. Upon written acceptance of the estimate by the
city of Reynoldsburg, the City of Columbus shall provide the service and complete the
work (by way of one or more documents, this is the “letter of agreement” referenced in
the Agreement). Each City shall keep accurate records of all services requested and
received, including identifying vehicles, dates, estimates, odometer readings, fuel levels,
costs and payments of accounts.

The City of Columbus shall promptly invoice the city of Reynoldsburg for services
provided hereunder, and Reynoldsburg shall pay those invoices within 30 days of receipt.

Any complaints regarding the level or quality of Services received shall promptly be
made known to the City of Columbus.

Attachment: Vehicle Maintenance Agreement wColumbus (1193 : Vehicle Maintenance Agreement with the City of Columbus)
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4.d.a

ATTACHMENT A: RESPONSIBILITIES/SCOPE OF SERVICE/SERVICE LEVELS

All parties to this Agreement understand and consent to the following:

1)

2)

3)

4

5)

Provision of Services: Under the terms of this Agreement, any party is free to provide service to,
or receive services from any party. There are no assumptions of exclusivity under this Agreement.

Pricing Structure for Repairs and Routine Maintenance: A set pricing list, including ranges
of hourly rates by vehicle class, is provided in Attachment B. The City of Columbus agrees to
charge no more and no less than the hourly rates agreed upon in this pricing list. Pricing is to be
all-encompassing of administrative costs, diagnostics, and related services.

Charges for Parts: city of Columbus may use after-market parts in addition to, or instead of
Original Equipment Manufacturer (OEM) parts, as long as the parts are covered under the same
level of warranty and perform the in the same manner.

Service Availability and Scheduling: City of Columbus will provide the maintenance service
and repairs to the extent of its available excess capacity and subject priorities, as required to
maintain its own vehicles. Factors such as vehicle type (e.g. emergency or safety services vehicle
vs. light duty), weather conditions (e.g. snowstorms requiring emergency snow plow repair), and
number of backup vehicles available may be considered in prioritizing repairs.

Determination of Hours to be Charged: After conducting an initial diagnostic inspection of the
vehicle, the City of Columbus shall provide an estimate of the total cost of repair, including
service charges and parts to the city of Reynoldsburg designee. The City of Columbus shall also
provide an estimate of the date and time of completion of the work. Upon acceptance of the terms
of this estimate by the City of Reynoldsburg, the City of Columbus shall complete the work.

Billing: The City of Columbus shall bill the customer agency for time and materials used for the
repair, consistent with the terms of this Agreement.

Attachment: Vehicle Maintenance Agreement wColumbus (1193 : Vehicle Maintenance Agreement with the City of Columbus)
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ATTACHMENT B: PRICING OF REPAIRS, ROUTINE MAINTENANCE AND RELATED

SERVICES

All parties agree to the pricing structure for routine maintenance and repairs as specified in the
table below. Parties to this Agreement will charge an hourly rate that is consistent with the range(s)
provided below, and no more or no less. Administrative and diagnostic fees are built into the hourly rates

below, and should not be charged in addition.

Vehicle/Equipment Type Hourly Rates
Motorcycle Police Equipment $75.00 per hour
Light Duty Vehicles and Equipment $75.00 per hour
Markup on Parts 35%

Markup on Supplier Services 5%

Attachment: Vehicle Maintenance Agreement wColumbus (1193 : Vehicle Maintenance Agreement with the City of Columbus)
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City of Columbus
Legislation Report

Officé of Cify Clerk
90 West Broad Street

4.d.a

Columbus OH 43215-9015

File Number: 2131-2015

columbuscitycouncil.org

Emergency

File ID: 2131-2015

Version: 1

File Name: Fleet Management - partnering with various political
subdivisions

Auditor Cert #:

Contact Name/No.:

Type: Ordinance .s_tat:us:‘ FirstReading

; *Committee: Finance Committee

Kelly Reagan 5-6254

File breaied: 08/18/2015

Final Action:

‘Auditor: When assigned an Auditor Certificate Number1, the City
Auditor, hereby certify that there is in the treasury, or
anticipate to come into the treasury, and not appropriated

for any other purpose, the amount of money specified
hereon, to pay the within Ordinance. :

Floor Action (Clerk’s Office Only)

Mayor's Action

Council Action

Attachment: Vehicle Maintenance Agreement wColumbus (1193 : Vehicle Maintenance Agreement with the City of Columbus)

Mayor Date Date Passed/ Adopted President of Council
Veto Date City Clerk
Title: To authorize the Director of Finance and Management to enter into contracts with other
political subdivisions to provide fleet management services.
Sponsors:
Attachments:
City of Columbus Page 1 of 3 Printed on 971772015
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4.d.a

City of Columbus Legislation Report % File Number: 2131-2015

History of Legislative File

Ver. Acting Body: Date: Actlon: Sent To: Due Date: Return Result:
Date;

1 Columbus City Council 09/21/2015
EBOCO: Following review and approval, when required, the Equal Business Opportunity Commission Office certifies
compliance with Title 39 as of date listed. {

City Attorney: Following review and approval, when required, this ordinance has been réviewed by the City Attoméy's
Office as to its form and legality only.

Explanation

BACKGROUND: The Department of Finance and Management, Fleet Management Division, desires to
enter into an Intergovernmental Agreement, as permitted under Ohio Revised Code Section 9.482, with
other political subdivisions for various fleet management services as part of the City's commitment to
shared regional cooperation. ‘

A number of political subdivisions provide fleet management services for their internal operations but
would like to have authority to contract with the City of Columbus for fleet services that, they may not
have the capacity or operational size to perform internally. These fleet services can be contracted with
Fleet Management in a cooperative effort between the political subdivisions and can create efficiencies
within both fleet operations with the goal of overall improvements to service delivery.

Also, this ordinance authorizes the Director of Finance and Management to establish rates, procedures,
and mechanisms to allow the repair, general maintenance and upkeep of general fleet services to other
political subdivisions when deemed appropriate by the Director, and not detrimental to safe and efficient
city operations.

Initially the City of Reynoldsburg wishes to contract with Fleet Management to repair and maintain its
Police pursuit motorcycles. As other governmental entities choose to contract for fleet services under the
authority of this ordinance then contracts will be executed.

Fiscal Impact: Any additional expenses incurred by Fleet Management for these services will be offset
by revenues received for same. Billing rates shall be established on the basis of rates established by the
Finance Director commensurate with internal billing rates to all city agencies. Rates shall be uniform and
established to recover labor, materials, parts, and supplier services, including, but not limited to, all
appropriate markups for the same. Revenue derived will be deposited in the Fleet Management Fund or
such other fund as determined appropriate by the City.

Title

To authorize the Director of Finance and Management to enter into contracts with other political
subdivisions to provide fleet management services.

Attachment: Vehicle Maintenance Agreement wColumbus (1193 : Vehicle Maintenance Agreement with the City of Columbus)

City af Columbus Page 2 of 3 Printed on 9/17/2015
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4.d.a

City of Columbus Legislation Report File Number: 2131-2015

Body

WHEREAS, the Fleet Management Division within the Department of Finance and Management has,
among other duties, the procurement, delivery and coordination of fleet services for many city agencies;
and

WHEREAS, under Ohio Revised Code Section 9.482, when legally authorized to do so, a political
subdivision may enter into an agreement with another political subdivision or a state agency whereby the
contracting political subdivision or state agency agrees to exercise any power, perform any function, or
render any service for the contracting recipient political subdivision that the contracting recipient
political subdivision is otherwise legally authorized to exercise, perform, or render; and

WHEREAS, the Department of Finance and Management desires to enter into contracts with' the other
political subdivisions to perform fleet services to those entities when deemed appropriate and not
detrimental to safe and efficient City operations to further the City's efforts toward shared regional
cooperation; now, therefore,

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF COLUMBUS:

SECTION 1. That the Director of the Finance and Management Department is hereby authorized to
enter into  contracts with other political subdivisions when deemed by the Finance and Management
Director to be appropriate and not detrimental to safe and efficient City of Columbus operations, to allow
for the repair, general maintenance and upkeep of vehicles/equipment, including specialized v fleet
services.

SECTION 2. That billing rates shall be established on the basis of rates already established by the
Director of Finance and Management commensurate with internal City of Columbus’ billing rates. Rates
shall be uniform and established to recover labor, materials, parts, and supplier services, including, but
not limited to, all appropriate markups for the same.

SECTION 3. That this ordinance shall take effect and be in force from and after the earliest period
provided by law.

Attachment: Vehicle Maintenance Agreement wColumbus (1193 : Vehicle Maintenance Agreement with the City of Columbus)

City of Columbus Page 30f3 Printed on 9717201 5
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City Auditors Office
Richard Harris

7232 E. Main Street
Reynoldsburg OHIO 43068

4.e

Phone
ORDINANCE REQUEST
DATE: October 5, 2015
TO: Finance Committee
RE: Enact Chapter 190 of City Code
Emergency/Suspension: Emergency
Reason For Emergency: Financial needs of the City's government

Request Council pass an Ordinance for Chapter 190 of The Reynoldsburg City Code to comply

with HB 5 on Collection of City Income Tax.
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To: Reynoldsburg City Council

From: Brenda Browning, Tax Administrator
Date: September 28, 2015

Re: Substitute HBS

Substitute HB5 was passed with an effective date of January 1, 2016. This bill amended ORC 718 which governs city income
tax. ORC 715.013 provides the restriction that a municipal income tax must be levied in accordance with Chapter 718 of the
Revised Code. A municipal income tax that does not comply with the provisions of ORC 718 places the ability to administer
the tax in possible jeopardy; therefore, we must pass a new income tax ordinance with an effective date of January 1, 2016.

We must also still keep the old ordinance in effect at the same time as that will still govern how we administer our taxes for

tax years ending December 31, 2015 and prior.
Here are the highlights of the changes to municipal tax:

For All Tax Types
e Uniform $10 threshold for refunds/payments
e Late filing penalty of $25 for each failure per month not to exceed $150

e Interest rate for late payment will be the federal short term rate rounded to the nearest whole number
percentage plus 5%

e  Changes to Income Tax Board of Review
e  Must publish Taxpayer Rights & Responsibilities
¢  Administrative changes to audit procedures

For Business Net Profits and Individuals
o Estimated tax threshold of $200 and due dates changed
¢ Late payment penalty of 15%

Business Net Profits
¢ Allow net operating losses for 5 years beginning 1/1/2017; this will be phased in at 50% over 5 years
¢  Changes to consolidated filing
e  Changes to pass-through (partnerships, SCorps) filing

Individual Taxes
e Changed definition of domicile
e Allow NOL of 5 years on Schedule C, E and F filers
e  Uniform treatment of 2106 expenses

Withholding (Payroll) Tax
e  Thresholds and due dates changed
¢ Qualifying wage definition changed
e Late payment penalty 50%
e Replaced 12-day occasional entrant rule with 20-day rule; employers not required to withhold until 21* day and do
not have to go back to day one to make city whole

Miscellaneous
o Updated existing language pertaining to landlord listings for sake of uniformity
¢ Updated existing language pertaining to violations for sake of uniformity

Cc: Richard Harris, City Auditor
Mayor Brad McCloud
James Hood, City Attorney
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ORDINANCE NO. -15 PASSED:

ORDINANCE TO ENACT TITLE NINE, CHAPTER 190 OF THE CODIFIED ORDINANCES OF
THE CITY OF REYNOLDSBURG REGARDING MUNICIPAL INCOME TAX AND DECLARING
AN EMERGENCY.

Whereas, the Home Rule Amendment of the Ohio Constitution, Article XVIII, Section 3,
provides that “Municipalities shall have the authority to exercise all powers of local self-government”,
and the municipal taxing power is one of such powers of local self-government delegated by the people of
the State to the people of municipalities; and

Whereas, Article XIII, Section 6 of the Ohio Constitution provides that the General Assembly
may restrict a municipality’s power of taxation to the extent necessary to prevent abuse of such power,
and Article XVIII, Section 13 of the Ohio Constitution states that “laws may be passed to limit the powers
of municipalities to levy taxes and incur debts for local purposes”; and

Whereas, the General Assembly has determined that it is necessary and appropriate to
comprehensively review and amend Chapter 718 of the Ohio Revised Code, setting forth statutory
requirements for municipal income tax codes in Ohio; and

Whereas, more specifically, the General Assembly enacted House Bill 5 in December 2014, and
mandated that municipal income tax codes be amended by January 1, 2016 such that any income or
withholding tax is levied in accordance with the provisions and limitations specified in Chapter 718 of the
Ohio Revised Code; and

Whereas, upon a detailed review of House Bill 5 and the Codified Ordinances of the City, this
Ordinance is found and determined by this Council to enact the amendments required prior to the January
1, 2016 deadline to be in accord with the provisions and limitations specified in Chapter 718 of the Ohio
Revised Code.

NOW THEREFORE BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
REYNOLDSBURG, OHIO:

Section 1. = That Title Nine, Chapter 190 of the Codified Ordinances be and is hereby enacted to read
as set forth in Exhibit A attached hereto and incorporated herein, to take effect January 1, 2016 for tax
years beginning on or after January 1, 2016.

Section 2. That Title Nine, Chapter 191 of the Codified Ordinances shall not be amended by the
enactment of Chapter 190 and shall remain effective and in force for all tax years through December 31,
2015.

Section 3. That this ordinance is deemed to be an emergency measure necessary for the financial
needs of the City, and further ensures our ability to administer and enforce the tax; wherefore upon
adoption by Council, this ordinance shall be in effect immediately upon signature by the Mayor.

Packet Pg. 21




4.e.a

(ep0oD A11D 10 06T Jo1dey) 10U : ¥6TT) 06T J21deyDd uoneiuawnoop Bunioddns ;Juswyoeny

190.01
190.02
190.03
190.04
190.05
190.06
190.907
190.08
190.09
190.10

190.11
190.12
190.13
190.14
190.15
190.16

REYNOLDSBURG INCOME TAX ORDINANCE

TITLE NINE — Taxation
Chapter 190 — Income Tax

Effective January 1, 2016

Authority to Levy Tax; Purpose of Tax
Definitions

Imposition of Tax

Collection at Source

Annual Return; Filing

Sections

190.17
190.18
190.19

190.20

Credit for Tax Paid to Other Municipalities

Estimated Taxes
Rounding of Amounts
Requests for Refunds

Second Municipality Imposing Tax after

Time Period Allowed for Refund -
Amended Returns

Limitations

Audits

Service of Assessment
Administration of Claims

Tax Information Confidential

CROSS REFERENCES

190.21
190.22

190.23
190.24
190.25
190.26

190.27
190.99

Fraud

Interest and Penalties

Authority of Tax Administrator;
Verification of Information
Request for Opinion of Tax
Administrator

Board of Tax Review

Authority to Create Rules and
Regulations

Rental and Leased Property
Savings Clause

Collection of Tax after Termination
of Ordinance

Adoption of RITA Rules and
Regulations

Contract Provisions

Violations; Penalties

Power to levy income tax — see Ohio Constitution, Article XVIII, Section 3
Municipal income taxes — see Ohio Revised Code, Chapter 718
Payroll deductions — see Ohio Revised Code, General Provisions, Chapter 9, Section 9.42
Tax limitations — see Charter, Article VIII, Section 8.02
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SECTION 190.01 AUTHORITY TO LEVY TAX; PURPOSE OF TAX.

(A) To provide funds for the purposes of general Municipal operations, maintenance, new equipment and
capital improvements, the City of Reynoldsburg (“City”) hereby levies an annual municipal income tax
on income, qualifying wages, commissions and other compensation, and on net profits as hereinafter
provided.

(B)(1) The annual tax is levied at a rate of one and one-half percent (1.5%). The tax is levied at a uniform
rate on all persons residing in or earning or receiving income in the City. The tax is levied on income,
qualifying wages, commissions and other compensation, and on net profits as hereinafter provided in
Section 190.03 of this chapter and other sections as they may apply.

(2) The monies collected under the provisions of this chapter shall be deposited into the following
Funds in the following order and such Funds shall be disbursed for the following purposes and in the
following order:

(a) Such part thereof as shall be necessary to defray all costs of collecting and administering the
taxes levied by this chapter, including any amounts to be paid to any person or governmental agency
under any contract for the administration of such taxes, and the cost of administering the Department of
Taxation and enforcing the provisions thereof shall be deposited into the Income Tax Revenue Fund.
Zero percent (0%) of the monies collected shall remain in the Income Tax Revenue Fund of the City to be
put into the City’s Contingency Reserve.

After providing for the requirements in division (a) monies shall be deposited and disbursed for the
following purposes and in the following order:

(b)(i) Eighty-four percent (84%) of the monies collected shall be deposited into the General Fund of
the City to be reappropriated by Council for any lawful purpose.

(ii) Fourteen percent (14%) of the monies collected shall be deposited into the General Debt
Retirement Fund to be used for general debt retirement.

(iii) Two percent (2%) of the monies collected shall be deposited into the Capital Improvement
Fund which shall be used to defray all or part of the costs of legal improvements as determined by
Council.

All monies already deposited into the City’s Contingency Reserve residing in the Income Tax Fund shall
be expended only upon a legislative transfer to the General Fund. Such transfers shall be solely for the
purpose of making revenue available for expenditures necessary to continue basic City services due to a
natural disaster or other catastrophic occurrence.

(C) The tax on income and the withholding tax established by Chapter 190 are authorized by Article
XVIII, Section 3 of the Ohio Constitution. The tax is levied in accordance with, and is intended to be
consistent with, the provisions and limitations of Ohio Revised Code 718 (ORC 718).

SECTION 190.02 DEFINITIONS.

(A) Any term used in this chapter that is not otherwise defined in this chapter has the same meaning as
when used in a comparable context in laws of the United States relating to federal income taxation or in
Title LVII of the ORC, unless a different meaning is clearly required. If a term used in this chapter that is
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not otherwise defined in this chapter is used in a comparable context in both the laws of the United States
relating to federal income tax and in Title LVII of the ORC and the use is not consistent, then the use of
the term in the laws of the United States relating to federal income tax shall control over the use of the
term in Title LVII of the ORC.

(B) The singular shall include the plural, and the masculine shall include the feminine and the gender-
neutral.

(C) As used in this chapter:

(1) "Adjusted federal taxable income," for a person required to file as a C corporation, or for a
person that has elected to be taxed as a C corporation under (C)(24)(d) of this division, means a C
corporation's federal taxable income before net operating losses and special deductions as determined
under the Internal Revenue Code, adjusted as follows:

(a) Deduct intangible income to the extent included in federal taxable income. The deduction shall
be allowed regardless of whether the intangible income relates to assets used in a trade or business or
assets held for the production of income.

(b) Add an amount equal to five percent (5%) of intangible income deducted under division
(C)(1)(a) of this section, but excluding that portion of intangible income directly related to the sale,
exchange, or other disposition of property described in Section 1221 of the Internal Revenue Code;

(c) Add any losses allowed as a deduction in the computation of federal taxable income if the losses
directly relate to the sale, exchange, or other disposition of an asset described in Section 1221 or 1231 of
the Internal Revenue Code;

(d)(Q) Except as provided in (C)(1)(d)(ii) of this section, deduct income and gain included in federal
taxable income to the extent the income and gain directly relate to the sale, exchange, or other disposition
of an asset described in Section 1221 or 1231 of the Internal Revenue Code;

(ii) Division (C)(1)(d)(i) of this section does not apply to the extent the income or gain is income
or gain described in Section 1245 or 1250 of the Internal Revenue Code.

(e) Add taxes on or measured by net income allowed as a deduction in the computation of federal
taxable income;

(f) In the case of a real estate investment trust or regulated investment company, add all amounts
with respect to dividends to, distributions to, or amounts set aside for or credited to the benefit of
investors and allowed as a deduction in the computation of federal taxable income;

(g) Deduct, to the extent not otherwise deducted or excluded in computing federal taxable income,
any income derived from a transfer agreement or from the enterprise transferred under that agreement
under Section 4313.02 of the ORC;

(h)(1) Except as limited by divisions (C)(1)(h)(ii), (iii), and (iv) of this section, deduct any net
operating loss incurred by the person in a taxable year beginning on or after January 1, 2017.

The amount of such net operating loss shall be deducted from net profit that is reduced by exempt income
to the extent necessary to reduce municipal taxable income to zero, with any remaining unused portion of

3

Packet Pg. 24




4.e.a

(ep0oD A11D 10 06T Jo1dey) 10U : ¥6TT) 06T J21deyDd uoneiuawnoop Bunioddns ;Juswyoeny

the net operating loss carried forward to not more than five consecutive taxable years following the
taxable year in which the loss was incurred, but in no case for more years than necessary for the deduction
to be fully utilized.

(i1) No person shall use the deduction allowed by division (C)(1)(h) of this section to offset
qualifying wages.

(iii)(a) For taxable years beginning in 2018, 2019, 2020, 2021, or 2022, a person may not deduct,
for purposes of an income tax levied by a municipal corporation that levies an income tax before January
1, 2016, more than fifty percent (50%) of the amount of the deduction otherwise allowed by division
(C)Y(1)(h)(i) of this section.

(b) For taxable years beginning in 2023 or thereafter, a person may deduct, for purposes of an
income tax levied by a municipal corporation that levies an income tax before January 1, 2016, the full
amount allowed by (C)(1)(h)(i) of this section.

(iv) Any pre-2017 net operating loss carryforward deduction that is available must be utilized
before a taxpayer may deduct any amount pursuant to (C)(1)(h) of this section.

(v) Nothing in division (C)(1)(h)(iii)(a) of this section precludes a person from carrying forward,
use with respect to any return filed for a taxable year beginning after 2018, any amount of net operating
loss that was not fully utilized by operation of division (C)(1)(h)(iii)(a) of this section. To the extent that
an amount of net operating loss that was not fully utilized in one or more taxable years by operation of
division (C)(1)(h)(iii)(a) of this section is carried forward for use with respect to a return filed for a
taxable year beginning in 2019, 2020, 2021, or 2022, the limitation described in division (C)(1)(h)(iii)(a)
of this section shall apply to the amount carried forward.

(i) Deduct any net profit of a pass-through entity owned directly or indirectly by the taxpayer and
included in the taxpayer's federal taxable income unless an affiliated group of corporations includes that
net profit in the group's federal taxable income in accordance with division (V)(3)(b) of Section 190.05.

() Add any loss incurred by a pass-through entity owned directly or indirectly by the taxpayer and
included in the taxpayer's federal taxable income unless an affiliated group of corporations includes that
loss in the group's federal taxable income in accordance with division (V)(3)(b) of Section 190.05.

If the taxpayer is not a C corporation, is not a disregarded entity that has made an election described in
division (C)(48)(b) of this section, is not a publicly traded partnership that has made the election
described in division (C)(24)(d) of this section, and is not an individual, the taxpayer shall compute
adjusted federal taxable income under this section as if the taxpayer were a C corporation, except
guaranteed payments and other similar amounts paid or accrued to a partner, former partner, shareholder,
former shareholder, member, or former member shall not be allowed as a deductible expense unless such
payments are in consideration for the use of capital and treated as payment of interest under Section 469
of the Internal Revenue Code or United States treasury regulations. Amounts paid or accrued to a
qualified self-employed retirement plan with respect to a partner, former partner, shareholder, former
shareholder, member, or former member of the taxpayer, amounts paid or accrued to or for health
insurance for a partner, former partner, shareholder, former shareholder, member, or former member, and
amounts paid or accrued to or for life insurance for a partner, former partner, shareholder, former
shareholder, member, or former member shall not be allowed as a deduction.
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Nothing in division (C)(1) of this section shall be construed as allowing the taxpayer to add or deduct any
amount more than once or shall be construed as allowing any taxpayer to deduct any amount paid to or
accrued for purposes of federal self-employment tax.

(2)(a) "Assessment' means a written finding by the Tax Administrator that a person has underpaid
municipal income tax, or owes penalty and interest, or any combination of tax, penalty, or interest, to the
municipal corporation that commences the person's time limitation for making an appeal to the Board of
Tax Review pursuant to Section 190.21, and has "ASSESSMENT" written in all capital letters at the top
of such finding.

(b) "Assessment" does not include a notice denying a request for refund issued under division
(C)(3) of Section 190.09, a billing statement notifying a taxpayer of current or past-due balances owed to
the municipal corporation, a Tax Administrator's request for additional information, a notification to the
taxpayer of mathematical errors, or a Tax Administrator's other written correspondence to a person or
taxpayer that does not meet the criteria prescribed by division (C)(2)(a) of this section.

(3) "Audit" means the examination of a person or the inspection of the books, records, memoranda,
or accounts of a person, ordered to appear before the Tax Administrator, for the purpose of determining
liability for a municipal income tax.

(4) "Board of Tax Review" or “Board of Review” or “Board of Tax Appeals”, or other named local

board constituted to hear appeals of municipal income tax matters, means the entity created under Section
190.21.

(5) "Calendar quarter" means the three-month period ending on the last day of March, June,
September, or December.

(6) "Casino operator' and "casino facility" have the same meanings as in Section 3772.01 of the
ORC.

(7) "Certified mail," "express mail," "United States mail," "postal service," and similar terms
include any delivery service authorized pursuant to Section 5703.056 of the ORC.

(8) "Disregarded entity" means a single member limited liability company, a qualifying subchapter
S subsidiary, or another entity if the company, subsidiary, or entity is a disregarded entity for federal
income tax purposes.

(9) "Domicile" means the true, fixed, and permanent home of a taxpayer and to which, whenever
absent, the taxpayer intends to return. A taxpayer may have more than one residence but not more than
one domicile.

(10) "Employee" means an individual who is an employee for federal income tax purposes.
(11) "Employer' means a person that is an employer for federal income tax purposes.
(12) "Exempt income'' means all of the following:

(a) The military pay or allowances of members of the armed forces of the United States or
members of their reserve components, including the national guard of any state.
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(b) Intangible income. However, a municipal corporation that taxed any type of intangible income
on March 29, 1988, pursuant to Section 3 of S.B. 238 of the 116th general assembly, may continue to tax
that type of income if a majority of the electors of the municipal corporation voting on the question of
whether to permit the taxation of that type of intangible income after 1988 voted in favor thereof at an
election held on November 8, 1988.

(c) Social security benefits, railroad retirement benefits, unemployment compensation, pensions,
retirement benefit payments, payments from annuities, and similar payments made to an employee or to
the beneficiary of an employee under a retirement program or plan, disability payments received from
private industry or local, state, or federal governments or from charitable, religious or educational
organizations, and the proceeds of sickness, accident, or liability insurance policies. As used in division
(C)(12)(c) of this section, "unemployment compensation" does not include supplemental unemployment
compensation described in Section 3402(0)(2) of the Internal Revenue Code.

(d) The income of religious, fraternal, charitable, scientific, literary, or educational institutions to
the extent such income is derived from tax-exempt real estate, tax-exempt tangible or intangible property,
or tax-exempt activities.

(e) Compensation paid under Section 3501.28 or 3501.36 of the ORC to a person serving as a
precinct election official to the extent that such compensation does not exceed $1,000 for the taxable year.
Such compensation in excess of $1,000 for the taxable year may be subject to taxation by a municipal
corporation. A municipal corporation shall not require the payer of such compensation to withhold any
tax from that compensation.

(f) Dues, contributions, and similar payments received by charitable, religious, educational, or
literary organizations or labor unions, lodges, and similar organizations;

(g) Alimony and child support received.

(h) Compensation for personal injuries or for damages to property from insurance proceeds or
otherwise, excluding compensation paid for lost salaries or wages or compensation from punitive
damages.

(i) Income of a public utility when that public utility is subject to the tax levied under Section
5727.24 or 5727.30 of the ORC. Division (C)(12)(i) of this section does not apply for purposes of
Chapter 5745. of the ORC.

(j) Gains from involuntary conversions, interest on federal obligations, items of income subject to a
tax levied by the state and that a municipal corporation is specifically prohibited by law from taxing, and
income of a decedent's estate during the period of administration except such income from the operation
of a trade or business.

(k) Compensation or allowances excluded from federal gross income under Section 107 of the
Internal Revenue Code.

() Employee compensation that is not qualifying wages as defined in division (C)(35) of this
section.

(m) Compensation paid to a person employed within the boundaries of a United States air force
base under the jurisdiction of the United States air force that is used for the housing of members of the
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United States air force and is a center for air force operations, unless the person is subject to taxation
because of residence or domicile. If the compensation is subject to taxation because of residence or
domicile, tax on such income shall be payable only to the municipal corporation of residence or domicile.

(n) An S corporation shareholder's share of net profits of the S corporation, other than any part of
the share of net profits that represents wages as defined in Section 3121(a) of the Internal Revenue Code
or net earnings from self-employment as defined in Section 1402(a) of the Internal Revenue Code.

(0) All of the income of individuals under 18 years of age.

(p)(i) Except as provided in divisions (C)(12)(p)(ii), (iii), and (iv) of this section, qualifying wages
described in division (C)(2) or (5) of Section 190.04 to the extent the qualifying wages are not subject to
withholding for the City under either of those divisions.

(ii) The exemption provided in division (C)(12)(p)(i) of this section does not apply with respect
to the municipal corporation in which the employee resided at the time the employee earned the
qualifying wages.

(iii) The exemption provided in division (C)(12)(p)(i) of this section does not apply to
qualifying wages that an employer elects to withhold under division (C)(4)(b) of Section 190.04.

(iv) The exemption provided in division (C)(12)(p)(i) of this section does not apply to
qualifying wages if both of the following conditions apply:

(a) For qualifying wages described in division (C)(2) of Section 190.04, the employee's
employer withholds and remits tax on the qualifying wages to the municipal corporation in which the
employee's principal place of work is situated, or, for qualifying wages described in division (C)(5) of
Section 190.04, the employee's employer withholds and remits tax on the qualifying wages to the
municipal corporation in which the employer's fixed location is located;

(b) The employee receives a refund of the tax described in division (C)(12)(p)(iv)(a) of this
section on the basis of the employee not performing services in that municipal corporation.

(q)(i) Except as provided in division (C)(12)(q)(ii) or (iii) of this section, compensation that is not
qualifying wages paid to a nonresident individual for personal services performed in the City on not more
than 20 days in a taxable year.

(ii) The exemption provided in division (C)(12)(q)(ii) of this section does not apply under either
of the following circumstances:

(a) The individual's base of operation is located in the municipal corporation.

(b) The individual is a professional athlete, professional entertainer, or public figure, and the
compensation is paid for the performance of services in the individual's capacity as a professional athlete,
professional entertainer, or public figure. For purposes of division (C)(12)(q)(ii)(b) of this section,
"professional athlete," "professional entertainer," and "public figure" have the same meanings as in
Section 190.04(C).
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(iii) Compensation to which division (C)(12)(q) of this section applies shall be treated as earned
or received at the individual's base of operation. If the individual does not have a base of operation, the
compensation shall be treated as earned or received where the individual is domiciled.

(iv) For purposes of division (C)(12)(q) of this section, "base of operation" means the location
where an individual owns or rents an office, storefront, or similar facility to which the individual regularly
reports and at which the individual regularly performs personal services for compensation.

(r) Compensation paid to a person for personal services performed for a political subdivision on
property owned by the political subdivision, regardless of whether the compensation is received by an
employee of the subdivision or another person performing services for the subdivision under a contract
with the subdivision, if the property on which services are performed is annexed to a municipal
corporation pursuant to Section 709.023 of the ORC on or after March 27, 2013, unless the person is
subject to such taxation because of residence. If the compensation is subject to taxation because of
residence, municipal income tax shall be payable only to the municipal corporation of residence.

(s) Income the taxation of which is prohibited by the constitution or laws of the United States.

Any item of income that is exempt income of a pass-through entity under division (C) of this section is
exempt income of each owner of the pass-through entity to the extent of that owner's distributive or
proportionate share of that item of the entity's income.

(13) "Form 2106" means internal revenue service form 2106 filed by a taxpayer pursuant to the
Internal Revenue Code.

(14) "Generic form" means an electronic or paper form that is not prescribed by a particular
municipal corporation and that is designed for reporting taxes withheld by an employer, agent of an
employer, or other payer, estimated municipal income taxes, or annual municipal income tax liability or
for filing a refund claim.

(15) “Gross receipts” means the total revenue derived from sales, work done, or service rendered.
(16) "Income" means the following;:

(a)(i) For residents, all income, salaries, qualifying wages, commissions, and other compensation
from whatever source earned or received by the resident, including the resident's distributive share of the
net profit of pass-through entities owned directly or indirectly by the resident and any net profit of the
resident,-except as provided in (C)(24)(d) of this division.

(ii) For the purposes of division (C)(16)(a)(i) of this section:

(a) Any net operating loss of the resident incurred in the taxable year and the resident's
distributive share of any net operating loss generated in the same taxable year and attributable to the
resident's ownership interest in a pass-through entity shall be allowed as a deduction, for that taxable year
and the following five taxable years, against any other net profit of the resident or the resident's
distributive share of any net profit attributable to the resident's ownership interest in a pass-through entity
until fully utilized, subject to division (C)(16)(a)(iv) of this section;
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(b) The resident's distributive share of the net profit of each pass-through entity owned
directly or indirectly by the resident shall be calculated without regard to any net operating loss that is
carried forward by that entity from a prior taxable year and applied to reduce the entity's net profit for the
current taxable year.

(iii) Division (C)(16)(a)(ii) of this section does not apply with respect to any net profit or net
operating loss attributable to an ownership interest in an S corporation unless shareholders' shares of net
profits from S corporations are subject to tax in the municipal corporation as provided in
division(C)(12)(n) or (C)(16)(e) of this section.

(iv) Any amount of a net operating loss used to reduce a taxpayer's net profit for a taxable year
shall reduce the amount of net operating loss that may be carried forward to any subsequent year for use
by that taxpayer. In no event shall the cumulative deductions for all taxable years with respect to a
taxpayer's net operating loss exceed the original amount of that net operating loss available to that
taxpayer.

(b) In the case of nonresidents, all income, salaries, qualifying wages, commissions, and other
compensation from whatever source earned or received by the nonresident for work done, services
performed or rendered, or activities conducted in the municipal corporation, including any net profit of
the nonresident, but excluding the nonresident's distributive share of the net profit or loss of only pass-
through entities owned directly or indirectly by the nonresident.

(c) For taxpayers that are not individuals, net profit of the taxpayer;

(d) Lottery, sweepstakes, gambling and sports winnings, winnings from games of chance, and
prizes and awards. If the taxpayer is a professional gambler for federal income tax purposes, the taxpayer
may deduct related wagering losses and expenses to the extent authorized under the Internal Revenue
Code and claimed against such winnings.

(e) Intentionally left blank.

(17) "Intangible income' means income of any of the following types: income yield, interest, capital
gains, dividends, or other income arising from the ownership, sale, exchange, or other disposition of
intangible property including, but not limited to, investments, deposits, money, or credits as those terms
are defined in Chapter 5701. of the ORC, and patents, copyrights, trademarks, tradenames, investments in
real estate investment trusts, investments in regulated investment companies, and appreciation on deferred
compensation. "Intangible income" does not include prizes, awards, or other income associated with any
lottery winnings, gambling winnings, or other similar games of chance.

(18) "Internal Revenue Code' has the same meaning as in Section 5747.01 of the ORC.

(19) "Limited liability company" means a limited liability company formed under chapter 1705. of
the ORC or under the laws of another state.

(20) "Municipal corporation" includes a joint economic development district or joint economic
development zone that levies an income tax under Section 715.691 , 715.70 , 715.71 , or 715.74 of the
ORC.

(21)(a) "Municipal taxable income" means the following:
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(i) For a person other than an individual, income reduced by exempt income to the extent
otherwise included in income and then, as applicable, apportioned or sitused to the City under Section
190.03, and further reduced by any pre-2017 net operating loss carryforward available to the person for
the City.

(ii)(a) For an individual who is a resident of the City, income reduced by exempt income to the
extent otherwise included in income, then reduced as provided in division (C)(21)(b) of this section, and
further reduced by any pre-2017 net operating loss carryforward available to the individual for the
municipal corporation.

(b) For an individual who is a nonresident of the City, income reduced by exempt income to
the extent otherwise included in income and then, as applicable, apportioned or sitused to the municipal
corporation under Section 190.03, then reduced as provided in division (C)(21)(b) of this section, and
further reduced by any pre-2017 net operating loss carryforward available to the individual for the City.

(b) In computing the municipal taxable income of a taxpayer who is an individual, the taxpayer
may subtract, as provided in division (C)(21)(a)(ii)(a) or (C)(21)(b) of this section, the amount of the
individual's employee business expenses reported on the individual's form 2106 that the individual
deducted for federal income tax purposes for the taxable year, subject to the limitation imposed by
Section 67 of the Internal Revenue Code. For the municipal corporation in which the taxpayer is a
resident, the taxpayer may deduct all such expenses allowed for federal income tax purposes, but to the
extent the expenses do not relate to exempt income. For a municipal corporation in which the taxpayer is
not a resident, the taxpayer may deduct such expenses only to the extent the expenses are related to the
taxpayer's performance of personal services in that nonresident municipal corporation and are not related
to exempt income.

(22) “Municipality” means the same as the City of Reynoldsburg. If the terms are capitalized in the
ordinance they are referring to Reynoldsburg. If not capitalized they refer to a municipal corporation
other than Reynoldsburg.

(23) "Net operating loss" means a loss incurred by a person in the operation of a trade or business.
"Net operating loss" does not include unutilized losses resulting from basis limitations, at-risk limitations,
or passive activity loss limitations.

(24)(a) "Net profit" for a person other than an individual means adjusted federal taxable income.

(b) "Net profit" for a person who is an individual means the individual's net profit required to be
reported on schedule C, schedule E, or schedule F reduced by any net operating loss carried forward. For
the purposes of division (C)(24)(b) of this section, the net operating loss carried forward shall be
calculated and deducted in the same manner as provided in division (C)(1)(h) of this section.

(¢) For the purposes of this chapter, and notwithstanding division (C)(24)(a) of this section, net
profit of a disregarded entity shall not be taxable as against that disregarded entity, but shall instead be
included in the net profit of the owner of the disregarded entity.

(d) A publicly traded partnership that is treated as a partnership for federal income tax purposes,
and that is subject to tax on its net profits by the City, may elect to be treated as a C corporation for the
City. The election shall be made on the annual return for the City. the City will treat the publicly traded
partnership as a C corporation if the election is so made.
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(25) "Nonresident" means an individual that is not a resident.

(26) "Ohio Business Gateway" means the online computer network system, created under Section
125.30 of the ORC, that allows persons to electronically file business reply forms with state agencies and
includes any successor electronic filing and payment system.

(27) "Other payer" means any person, other than an individual's employer or the employer's agent,
that pays an individual any amount included in the federal gross income of the individual. "Other payer"
includes casino operators and video lottery terminal sales agents.

(28) "Pass-through entity" means a partnership not treated as an association taxable as a C
corporation for federal income tax purposes, a limited liability company not treated as an association
taxable as a C corporation for federal income tax purposes, an S corporation, or any other class of entity
from which the income or profits of the entity are given pass-through treatment for federal income tax
purposes. "Pass-through entity" does not include a trust, estate, grantor of a grantor trust, or disregarded
entity.

(29) “Pension” means any amount paid to an employee or former employee that is reported to the
recipient on an IRS form 1099-R, or successor form. Pension does not include deferred compensation, or
amounts attributable to nonqualified deferred compensation plans, reported as FICA/Medicare wages on
an IRS form W-2, Wage and Tax Statement, or successor form.

(30) "Person" includes individuals, firms, companies, joint stock companies, business trusts, estates,
trusts, partnerships, limited liability partnerships, limited liability companies, associations, C
corporations, S corporations, governmental entities, and any other entity.

(31) "Postal service" means the United States postal service.

(32) "Postmark date," "date of postmark," and similar terms include the date recorded and marked
in the manner described in division (B)(3) of Section 5703.056 of the ORC.

(33)(a) "Pre-2017 net operating loss carryforward" means any net operating loss incurred in a
taxable year beginning before January 1, 2017, to the extent such loss was permitted, by a resolution or
ordinance of the City that was adopted by the City before January 1, 2016, to be carried forward and
utilized to offset income or net profit generated in the City in future taxable years.

(b) For the purpose of calculating municipal taxable income, any pre-2017 net operating loss
carryforward may be carried forward to any taxable year, including taxable years beginning in 2017 or

thereafter, for the number of taxable years provided in the resolution or ordinance or until fully utilized,
whichever is earlier.

(34) “Publicly traded partnership” means any partnership, an interest in which is regularly traded on
an established securities market. A “publicly traded partnership” may have any number of partners.

(35) "Qualifying wages" means wages, as defined in Section 3121(a) of the Internal Revenue Code,
without regard to any wage limitations, adjusted as follows:

(a) Deduct the following amounts:
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(1) Any amount included in wages if the amount constitutes compensation attributable to a plan
or program described in Section 125 of the Internal Revenue Code.

(ii) Any amount included in wages if the amount constitutes payment on account of a disability
related to sickness or an accident paid by a party unrelated to the employer, agent of an employer, or other
payer.

(iii) Intentionally left blank.
(iv) Intentionally left blank.
(v) Any amount included in wages that is exempt income.

(b) Add the following amounts:

(i) Any amount not included in wages solely because the employee was employed by the
employer before April 1, 1986.

(ii) Any amount not included in wages because the amount arises from the sale, exchange, or
other disposition of a stock option, the exercise of a stock option, or the sale, exchange, or other
disposition of stock purchased under a stock option. Division (C)(35)(b)(ii) of this section applies only to
those amounts constituting ordinary income.

(iii) Any amount not included in wages if the amount is an amount described in section 401(k),
403(b), or 457 of the Internal Revenue Code. Division (C)(35)(b)(ii) of this section applies only to
employee contributions and employee deferrals.

(iv) Any amount that is supplemental unemployment compensation benefits described in Section
3402(0)(2) of the Internal Revenue Code and not included in wages.

(v) Any amount received that is treated as self-employment income for federal tax purposes in
accordance with Section 1402(a)(8) of the Internal Revenue Code.

(vi) Any amount not included in wages if all of the following apply:

(a) For the taxable year the amount is employee compensation that is earned outside the
United States and that either is included in the taxpayer's gross income for federal income tax purposes or
would have been included in the taxpayer’s gross income for such purposes if the taxpayer did not elect to
exclude the income under Section 911 of the Internal Revenue Code;

(b) For no preceding taxable year did the amount constitute wages as defined in Section
3121(a) of the Internal Revenue Code;

(¢) For no succeeding taxable year will the amount constitute wages; and

(d) For any taxable year the amount has not otherwise been added to wages pursuant to
either division (C)(35)(b) of this section or Section 190.04, as that section existed before the effective date
of H.B. 5 of the 130th General Assembly, March 23, 2015.
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(36) "Related entity' means any of the following:

(a) An individual stockholder, or a member of the stockholder's family enumerated in Section 318
of the Internal Revenue Code, if the stockholder and the members of the stockholder's family own
directly, indirectly, beneficially, or constructively, in the aggregate, at least fifty percent (50%) of the
value of the taxpayer's outstanding stock;

(b) A stockholder, or a stockholder's partnership, estate, trust, or corporation, if the stockholder and
the stockholder's partnerships, estates, trusts, or corporations own directly, indirectly, beneficially, or
constructively, in the aggregate, at least fifty percent (50%) of the value of the taxpayer's outstanding
stock;

(c) A corporation, or a party related to the corporation in a manner that would require an attribution
of stock from the corporation to the party or from the party to the corporation under division (C)(36)(d)
of this section, provided the taxpayer owns directly, indirectly, beneficially, or constructively, at least
fifty percent of the value of the corporation's outstanding stock;

(d) The attribution rules described in Section 318 of the Internal Revenue Code apply for the
purpose of determining whether the ownership requirements in divisions (C)(36)(a) to (c) of this section
have been met.

(37) "Related member" means a person that, with respect to the taxpayer during all or any portion of
the taxable year, is either a related entity, a component member as defined in Section 1563(b) of the
Internal Revenue Code, or a person to or from whom there is attribution of stock ownership in accordance
with Section 1563(e) of the Internal Revenue Code except, for purposes of determining whether a person
is a related member under this division, " twenty percent (20%)" shall be substituted for "five percent
(5%)" wherever "five percent (5%)" appears in Section 1563(e) of the Internal Revenue Code.

(38) "Resident" means an individual who is domiciled in the municipal corporation as determined
under Section 190.03(E).

(39) "'S corporation" means a person that has made an election under subchapter S of Chapter 1 of
Subtitle A of the Internal Revenue Code for its taxable year.

(40) "Schedule C" means internal revenue service schedule C (form 1040) filed by a taxpayer
pursuant to the Internal Revenue Code.

(41) "Schedule E" means internal revenue service schedule E (form 1040) filed by a taxpayer
pursuant to the Internal Revenue Code.

(42) "Schedule F" means internal revenue service schedule F (form 1040) filed by a taxpayer
pursuant to the Internal Revenue Code.

(43) "Single member limited liability company" means a limited liability company that has one
direct member.

(44) "Small employer" means any employer that had total revenue of less than $500,000 during the
preceding taxable year. For purposes of this division, "total revenue" means receipts of any type or kind,
including, but not limited to, sales receipts;, payments; rents; profits; gains, dividends, and other
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investment income; compensation; commissions; premiums; money; property; grants; contributions;
donations; gifts; program service revenue; patient service revenue; premiums; fees, including premium
fees and service fees; tuition payments; unrelated business revenue; reimbursements; any type of payment
from a governmental unit, including grants and other allocations; and any other similar receipts reported
for federal income tax purposes or under generally accepted accounting principles. "Small employer"
does not include the federal government; any state government, including any state agency or
instrumentality; any political subdivision; or any entity treated as a government for financial accounting
and reporting purposes.

(45) "Tax Administrator" means the individual charged with direct responsibility for administration
of an income tax levied by the City in accordance with this chapter.

(46) "Tax return preparer" means any individual described in Section 7701(a)(36) of the Internal
Revenue Code and 26 C.F.R. 301.7701-15 .

(47) "Taxable year" means the corresponding tax reporting period as prescribed for the taxpayer
under the Internal Revenue Code.

(48)(a) "Taxpayer" means a person subject to a tax levied on income by a municipal corporation in
accordance with this chapter. "Taxpayer" does not include a grantor trust or, except as provided in
division (C)(48)(b)(i) of this section, a disregarded entity.

(b)(i) A single member limited liability company that is a disregarded entity for federal tax
purposes may be a separate taxpayer from its single member in all Ohio municipal corporations in which
it either filed as a separate taxpayer or did not file for its taxable year ending in 2003, if all of the
following conditions are met:

(a) The limited liability company's single member is also a limited liability company.

(b) The limited liability company and its single member were formed and doing business in
one or more Ohio municipal corporations for at least five years before January 1, 2004.

(c) Not later than December 31, 2004, the limited liability company and its single member
each made an election to be treated as a separate taxpayer under division (L) of ORC 718.01 as that
section existed on December 31, 2004.

(d) The limited liability company was not formed for the purpose of evading or reducing
Ohio municipal corporation income tax liability of the limited liability company or its single member.

(e) The Ohio municipal corporation that was the primary place of business of the sole
member of the limited liability company consented to the election.

(ii) For purposes of division (C)(48)(b)(ii) of this section, a municipal corporation was the
primary place of business of a limited liability company if, for the limited liability company's taxable year
ending in 2003, its income tax liability was greater in that municipal corporation than in any other
municipal corporation in Ohio, and that tax liability to that municipal corporation for its taxable year
ending in 2003 was at least $400,000.
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(49) "Taxpayers' rights and responsibilities" means the rights provided to taxpayers in Sections
190.09, 190.12, 190.13, 190.19(B), 190.20, 190.21, and Sections 5717.011 and 5717.03 of the ORC, and
the responsibilities of taxpayers to file, report, withhold, remit, and pay municipal income tax and
otherwise comply with Chapter 718. of the ORC and resolutions, ordinances, and rules and regulations
adopted by the City for the imposition and administration of a municipal income tax.

(50) "Video lottery terminal' has the same meaning as in Section 3770.21 of the ORC.

(51) "Video lottery terminal sales agent' means a lottery sales agent licensed under Chapter 3770.
of the ORC to conduct video lottery terminals on behalf of the state pursuant to Section 3770.21 of the
ORC.

SECTION 190.03 IMPOSITION OF TAX.

The income tax levied by the City at a rate of one and one-half percent (1.5%) is levied on the Municipal
Taxable Income of every person residing in and/or earning and/or receiving income in the City,

Individuals.

(A) For residents of the City, the income tax levied herein shall be on all income, salaries, qualifying
wages, commissions, and other compensation from whatever source earned or received by the resident,
including the resident's distributive share of the net profit of pass-through entities owned directly or
indirectly by the resident and any net profit of the resident. This is further detailed in the definition of
income (Section 190.02(C)(16)).

(B) For nonresidents, all income, salaries, qualifying wages, commissions, and other compensation from
whatever source earned or received by the nonresident for work done, services performed or rendered, or
activities conducted in the municipal corporation, including any net profit of the nonresident, but
excluding the nonresident's distributive share of the net profit or loss of only pass-through entities owned
directly or indirectly by the nonresident.

(C) For residents and nonresidents, income can be reduced to “Municipal Taxable Income” as defined in
Section 190.02(C)(21). Exemptions which may apply are specified in Section 190.02(C)(12).

Refundable credit for Nonqualified Deferred Compensation Plan.

(D)(1) As used in this division:

(a) "Nonqualified deferred compensation plan" means a compensation plan described in Section
3121(v)(2)(C) of the Internal Revenue Code.

(b) “Qualifying loss” means the amount of compensation attributable to a taxpayer’s nonqualified
deferred compensation plan, less the receipt of money and property attributable to distributions from the
nonqualified deferred compensation plan. Full loss is sustained if no distribution of money and property
is made by the nonqualified deferred compensation plan. The taxpayer sustains a qualifying loss only in
the taxable year in which the taxpayer receives the final distribution of money and property pursuant to
that nonqualified deferred compensation plan.

15

Packet Pg. 36




4.e.a

(ep0oD A11D 10 06T Jo1dey) 10U : ¥6TT) 06T J21deyDd uoneiuawnoop Bunioddns ;Juswyoeny

(c)() "Qualifying tax rate" means the applicable tax rate for the taxable year for the which the
taxpayer paid income tax to the City with respect to any portion of the total amount of compensation the
payment of which is deferred pursuant to a nonqualified deferred compensation plan.

(ii) If different tax rates applied for different taxable years, then the "qualifying tax rate" is a
weighted average of those different tax rates. The weighted average shall be based upon the tax paid to
the City each year with respect to the nonqualified deferred compensation plan.

(d) “Refundable credit” means the amount of the City income tax that was paid on the non-
distributed portion, if any, of a nonqualified deferred compensation plan.

(2) If, in addition to the City, a taxpayer has paid tax to other municipal corporations with respect to
the nonqualified deferred compensation plan, the amount of the credit that a taxpayer may claim from
each municipal corporation shall be calculated on the basis of each municipal corporation's proportionate
share of the total municipal corporation income tax paid by the taxpayer to all municipal corporations
with respect to the nonqualified deferred compensation plan.

(3) In no case shall the amount of the credit allowed under this section exceed the cumulative income

tax that a taxpayer has paid to the City for all taxable years with respect to the nonqualified deferred
compensation plan.

(4) The credit allowed under this division is allowed only to the extent the taxpayer's qualifying loss is
attributable to:

(a) The insolvency or bankruptcy of the employer who had established the nonqualified deferred
compensation plan; or

(b) The employee's failure or inability to satisfy all of the employer's terms and conditions
necessary to receive the nonqualified deferred compensation.

Domicile.

(E)(1)(a) An individual is presumed to be domiciled in the City for all or part of a taxable year if the
individual was domiciled in the City on the last day of the immediately preceding taxable year or if the
Tax Administrator reasonably concludes that the individual is domiciled in the City for all or part of the
taxable year.

(b) An individual may rebut the presumption of domicile described in division (E)(1)(a) of this
section if the individual establishes by a preponderance of the evidence that the individual was not
domiciled in the City for all or part of the taxable year.

(2) For the purpose of determining whether an individual is domiciled in the City for all or part of a
taxable year, factors that may be considered include, but are not limited to, the following:

(a) The individual's domicile in other taxable years;
(b) The location at which the individual is registered to vote;

(c) The address on the individual's driver's license;
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(d) The location of real estate for which the individual claimed a property tax exemption or
reduction allowed on the basis of the individual's residence or domicile;

(€) The location and value of abodes owned or leased by the individual;
(f) Declarations, written or oral, made by the individual regarding the individual's residency;
(g) The primary location at which the individual is employed.

(h) The location of educational institutions attended by the individual's dependents as defined in
Section 152 of the Internal Revenue Code, to the extent that tuition paid to such educational institution is
based on the residency of the individual or the individual's spouse in the municipal corporation where the
educational institution is located;

(i) The number of contact periods the individual has with the City. For the purposes of this division,
an individual has one "contact period" with the City if the individual is away overnight from the
individual's abode located outside of the City and while away overnight from that abode spends at least
some portion, however minimal, of each of two consecutive days in the City.

(3) All additional applicable factors are provided in the Rules and Regulations.
Businesses.

(F) This division applies to any taxpayer engaged in a business or profession in the City, unless the
taxpayer is an individual who resides in the City or the taxpayer is an electric company, combined
company, or telephone company that is subject to and required to file reports under Chapter 5745. of the
ORC.

(1) Except as otherwise provided in division (F)(2) of this section, net profit from a business or
profession conducted both within and without the boundaries of the City shall be considered as having a
taxable situs in the City for purposes of municipal income taxation in the same proportion as the average
ratio of the following:

(a) The average original cost of the real property and tangible personal property owned or used by
the taxpayer in the business or profession in the City during the taxable period to the average original cost
of all of the real and tangible personal property owned or used by the taxpayer in the business or
profession during the same period, wherever situated.

As used in the preceding paragraph, tangible personal or real property shall include property rented or
leased by the taxpayer and the value of such property shall be determined by multiplying the annual rental
thereon by eight;

(b) Wages, salaries, and other compensation paid during the taxable period to individuals employed
in the business or profession for services performed in the City to wages, salaries, and other compensation
paid during the same period to individuals employed in the business or profession, wherever the
individual's services are performed, excluding compensation from which taxes are not required to be
withheld under Section 190.04(C);
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(c) Total gross receipts of the business or profession from sales and rentals made and services
performed during the taxable period in the City to total gross receipts of the business or profession during
the same period from sales, rentals, and services, wherever made or performed.

(2)(a) If the apportionment factors described in division (F)(1) of this section do not fairly represent
the extent of a taxpayer's business activity in the City, the taxpayer may request, or the Tax Administrator
of the City may require, that the taxpayer use, with respect to all or any portion of the income of the
taxpayer, an alternative apportionment method involving one or more of the following:

(i) Separate accounting;
(ii) The exclusion of one or more of the factors;

(iii) The inclusion of one or more additional factors that would provide for a more fair
apportionment of the income of the taxpayer to the municipal corporation;

(iv) A modification of one or more of the factors.

(b) A taxpayer request to use an alternative apportionment method shall be in writing and shall
accompany a tax return, timely filed appeal of an assessment, or timely filed amended tax return. The
taxpayer may use the requested alternative method unless the Tax Administrator denies the request in an
assessment issued within the period prescribed by Section 190.12(A).

(c) The Tax Administrator may require a taxpayer to use an alternative apportionment method as
described in division (F)(2)(a) of this section, but only by issuing an assessment to the taxpayer within the
period prescribed by Section 190.12(A).

(d) Nothing in division (F)(2) of this section nullifies or otherwise affects any alternative
apportionment arrangement approved by the Tax Administrator or otherwise agreed upon by both the Tax
Administrator and taxpayer before January 1, 2016. :

(3) As used in division (F)(1)(b) of this section, "wages, salaries, and other compensation" includes
only wages, salaries, or other compensation paid to an employee for services performed at any of the
following locations:

(a) A location that is owned, controlled, or used by, rented to, or under the possession of one of the
following;:

(i) The employer;

(ii) A vendor, customer, client, or patient of the employer, or a related member of such a vendor,
customer, client, or patient;

(iii) A vendor, customer, client, or patient of a person described in (F)(3)(a)(ii) of this section, or
a related member of such a vendor, customer, client, or patient.

(b) Any location at which a trial, appeal, hearing, investigation, inquiry, review, court-martial, or
similar administrative, judicial, or legislative matter or proceeding is being conducted, provided that the
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compensation is paid for services performed for, or on behalf of, the employer or that the employee's
presence at the location directly or indirectly benefits the employer;

(c) Any other location, if the Tax Administrator determines that the employer directed the
employee to perform the services at the other location in lieu of a location described in division (F) (3)(a)
or (b) of this section solely in order to avoid or reduce the employer's municipal income tax liability. If
the Tax Administrator makes such a determination, the employer may dispute the determination by
establishing, by a preponderance of the evidence, that the Tax Administrator's determination was
unreasonable.

(4) For the purposes of division (F)(1)(c) of this section, receipts from sales and rentals made and
services performed shall be sitused to a municipal corporation as follows:

(a) Gross receipts from the sale of tangible personal property shall be sitused to the municipal
corporation in which the sale originated. For the purposes of this division, a sale of property originates in
the City if, regardless of where title passes, the property meets any of the following criteria:

(i) The property is shipped to or delivered within the City from a stock of goods located within
the City.

(i) The property is delivered within the City from a location outside the City, provided the
taxpayer is regularly engaged through its own employees in the solicitation or promotion of sales within
the City and the sales result from such solicitation or promotion.

(iii) The property is shipped from a place within the City to purchasers outside the municipal
corporation, provided that the taxpayer is not, through its own employees, regularly engaged in the
solicitation or promotion of sales at the place where delivery is made.

(b) Gross receipts from the sale of services shall be sitused to the City to the extent that such
services are performed in the City.

(¢) To the extent included in income, gross receipts from the sale of real property located in the
City shall be sitused to the City.

(d) To the extent included in income, gross receipts from rents and royalties from real property
located in the City shall be sitused to the City.

(e) Gross receipts from rents and royalties from tangible personal property shall be sitused to the
City based upon the extent to which the tangible personal property is used in the City.

(5) The net profit received by an individual taxpayer from the rental of real estate owned directly by
the individual, or by a disregarded entity owned by the individual, shall be subject to the City’s tax only if
the property generating the net profit is located in the City or if the individual taxpayer that receives the
net profit is a resident of the City. the City shall allow such taxpayers to elect to use separate accounting
for the purpose of calculating net profit sitused under this division to the municipal corporation in which
the property is located.

(6)(a) Commissions received by a real estate agent or broker relating to the sale, purchase, or lease of
real estate shall be sitused to the municipal corporation in which the real estate is located. Net profit
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reported by the real estate agent or broker shall be allocated to the City, if applicable, based upon the ratio
of the commissions the agent or broker received from the sale, purchase, or lease of real estate located in
the City to the commissions received from the sale, purchase, or lease of real estate everywhere in the
taxable year.

(b) An individual who is a resident of the City shall report the individual's net profit from all real
estate activity on the individual's annual tax return for the City. The individual may claim a credit for
taxes the individual paid on such net profit to another municipal corporation to the extent that such a
credit is allowed under the City’s income tax ordinance.  (7) When calculating the ratios described in
division (F)(1) of this section for the purposes of that division or division (F)(2) of this section, the owner
of a disregarded entity shall include in the owner's ratios the property, payroll, and gross receipts of such
disregarded entity.

(7) Left intentionally blank.

(8) Left intentionally blank.

SECTION 190.04 COLLECTION AT SOURCE.

Withholding provisions.

(A) Each employer, agent of an employer, or other payer located or doing business in the City shall
withhold an income tax from the qualifying wages earned and/or received by each employee in the City.
Except for qualifying wages for which withholding is not required under Section 190.03 or division
(B)(4) or (6) of this section, the tax shall be withheld at the rate, specified in Section 190.01 of this
chapter, of 1.5%. An employer, agent of an employer, or other payer shall deduct and withhold the tax
from qualifying wages on the date that the employer, agent, or other payer directly, indirectly, or
constructively pays the qualifying wages to, or credits the qualifying wages to the benefit of, the
employee.

(B)(1) Except as provided in division (B)(2) of this section, an employer, agent of an employer, or other
payer shall remit to the Tax Administrator of the City the greater of the income taxes deducted and
withheld or the income taxes required to be deducted and withheld by the employer, agent, or other payer
according to the following schedule:

(a) Taxes required to be deducted and withheld shall be remitted monthly to the Tax Administrator
if the total taxes deducted and withheld or required to be deducted and withheld by the employer, agent,
or other payer on behalf of the City in the preceding calendar year exceeded $2,399, or if the total amount
of taxes deducted and withheld or required to be deducted and withheld on behalf of the City in any
month of the preceding calendar quarter exceeded $200.

Payment under division (B)(1)(a) of this section shall be made so that the payment is received by the Tax
Administrator not later than 15 days after the last day of each month for which the tax was withheld.

(b) Any employer, agent of an employer, or other payer not required to make payments under
division (B)(1)(a) of this section of taxes required to be deducted and withheld shall make quarterly
payments to the Tax Administrator not later than the 15th day of the month following the end of each
calendar quarter.
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(c) Notwithstanding the provisions of division (B)(1)(a) and (b) of this section, taxes required to be
deducted and withheld shall be remitted semi-monthly to the Tax Administrator if the total taxes deducted
and withheld or required to be deducted and withheld on behalf of the City in the preceding calendar year
exceeded $11,999, or if in any month of the preceding calendar year exceeded $1,000. Payment under
division (B)(1)(c) of this section shall be made so that the payment is received by the Tax Administrator
not later than one of the following: i) if the taxes were deducted and withheld or required to be deducted
and withheld during the first fifteen days of a month, the third banking day after the fifteenth day of that
month; (ii) if the taxes were deducted and withheld or required to be deducted and withheld after the
fifteenth day of a month and before the first day of the immediately following month, the third banking
day after the last day of the month.

(2) If the employer, agent of an employer, or other payer is required to make payments electronically
for the purpose of paying federal taxes withheld on payments to employees under Section 6302 of the
Internal Revenue Code, 26 C.F.R. 31.6302-1, or any other federal statute or regulation, the payment shall
be made by electronic funds transfer to the Tax Administrator of all taxes deducted and withheld on
behalf of the City. The payment of tax by electronic funds transfer under this division does not affect an
employer's, agent's, or other payer's obligation to file any return as required under this section.

(3) An employer, agent of an employer, or other payer shall make and file a return showing the amount
of tax withheld by the employer, agent, or other payer from the qualifying wages of each employee and
remitted to the Tax Administrator. A return filed by an employer, agent, or other payer under this division
shall be accepted by Tax Administrator and the City as the return required of an non-resident employee
whose sole income subject to the tax under this chapter is the qualifying wages reported by the
employee's employer, agent of an employer, or other payer.

(4) An employer, agent of an employer, or other payer is not required to withhold the City income tax
with respect to an individual's disqualifying disposition of an incentive stock option if, at the time of the
disqualifying disposition, the individual is not an employee of either the corporation with respect to
whose stock the option has been issued or of such corporation's successor entity.

(5)(a) An employee is not relieved from liability for a tax by the failure of the employer, agent of an
employer, or other payer to withhold the tax as required under this chapter or by the employer's, agent's,
or other payer's exemption from the requirement to withhold the tax.

(b) The failure of an employer, agent of an employer, or other payer to remit to the City the tax
withheld relieves the employee from liability for that tax unless the employee colluded with the employer,
agent, or other payer in connection with the failure to remit the tax withheld.

(6) Compensation deferred before June 26, 2003, is not subject to & the City income tax or income tax
withholding requirement to the extent the deferred compensation does not constitute qualifying wages at
the time the deferred compensation is paid or distributed.

(7) Each employer, agent of an employer, or other payer required to withhold taxes is liable for the
payment of that amount required to be withheld, whether or not such taxes have been withheld, and such
amount shall be deemed to be held in trust for the City until such time as the withheld amount is remitted
to the Tax Administrator.

(8) On or before the last day of February of each year, an employer shall file a withholding
reconciliation return with the Tax Administrator listing:
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(a) The names, addresses, and social security numbers of all employees from whose qualifying
wages tax was withheld or should have been withheld for the City during the preceding calendar year;

(b) The amount of tax withheld, if any, from each such employee, the total amount of qualifying
wages paid to such employee during the preceding calendar years;

(¢) The name of every other municipal corporation for which tax was withheld or should have been
withheld from such employee during the preceding calendar yea;

(d) Any other information required for federal income tax reporting purposes on Internal Revenue
Service form W-2 or its equivalent form with respect to such employee;

(e) Other information as may be required by the Tax Administrator.

(9) The officer or the employee of the employer, agent of an employer, or other payer with control or
direct supervision of or charged with the responsibility for withholding the tax or filing the reports and
making payments as required by this section, shall be personally liable for a failure to file a report or pay
the tax due as required by this section. The dissolution of an employer, agent of an employer, or other
payer does not discharge the officer's or employee's liability for a failure of the employer, agent of an
employer, or other payer to file returns or pay any tax due.

(10) An employer is required to deduct and withhold the City income tax on tips and gratuities
received by the employer's employees and constituting qualifying wages, but only to the extent that the
tips and gratuities are under the employer's control. For the purposes of this division, a tip or gratuity is
under the employer's control if the tip or gratuity is paid by the customer to the employer for subsequent
remittance to the employee, or if the customer pays the tip or gratuity by credit card, debit card, or other
electronic means.

(11) The Tax Administrator shall consider any tax withheld by an employer at the request of an
employee, when such tax is not otherwise required to be withheld by this chapter, to be tax required to be
withheld and remitted for the purposes of this section

Occasional Entrant - Withholding,

(C)(1) As used in this division:
(a) "Employer" includes a person that is a related member to or of an employer.

(b) "Fixed location" means a permanent place of doing business in this state, such as an office,
warehouse, storefront, or similar location owned or controlled by an employer.

(c) "Principal place of work" means the fixed location to which an employee is required to report
for employment duties on a regular and ordinary basis. If the employee is not required to report for
employment duties on a regular and ordinary basis to a fixed location, "principal place of work" means
the worksite location in this state to which the employee is required to report for employment duties on a
regular and ordinary basis. If the employee is not required to report for employment duties on a regular
and ordinary basis to a fixed location or worksite location, "principal place of work" means the location in
this state at which the employee spends the greatest number of days in a calendar year performing
services for or on behalf of the employee's employer.
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If there is not a single municipal corporation in which the employee spent the "greatest number of days in
a calendar year" performing services for or on behalf of the employer, but instead there are two or more
municipal corporations in which the employee spent an identical number of days that is greater than the
number of days the employee spent in any other municipal corporation, the employer shall allocate any of
the employee's qualifying wages subject to division (C)(2)(a)(i) of this section among those two or more
municipal corporations. The allocation shall be made using any fair and reasonable method, including, but
not limited to, an equal allocation among such municipal corporations or an allocation based upon the
time spent or sales made by the employee in each such municipal corporation. A municipal corporation to
which qualifying wages are allocated under this division shall be the employee's "principal place of work"
with respect to those qualifying wages for the purposes of this section.

For the purposes of this division, the location at which an employee spends a particular day shall be
determined in accordance with division (C)(2)(b) of this section, except that "location" shall be
substituted for "municipal corporation" wherever "municipal corporation" appears in that division.

(d) "Professional athlete" means an athlete who performs services in a professional athletic event for
wages or other remuneration.

() "Professional entertainer" means a person who performs services in the professional performing
arts for wages or other remuneration on a per-event basis.

(f) "Public figure" means a person of prominence who performs services at discrete events, such as
speeches, public appearances, or similar events, for wages or other remuneration on a per-event basis.

"Worksite location" means a construction site or other temporary worksite in this state at which
g porary

the employer provides services for more than 20 days during the calendar year. "Worksite location" does
not include the home of an employee.

(2)(a) Subject to divisions (C)(3), (5), (6), and (7) of this section, an employer is not required to
withhold the City income tax on qualifying wages paid to an employee for the performance of personal
services in the City if the employee performed such services in the City on 20 or fewer days in a calendar
year, unless one of the following conditions applies:

(i) The employee's principal place of work is located in the City.

(ii) The employee performed services at one or more presumed worksite locations in the City.
For the purposes of this division, "presumed worksite location" means a construction site or other
temporary worksite in the City at which the employer provides or provided services that can reasonably
be, or would have been, expected by the employer to last more than 20 days in a calendar year. Services
can "reasonably be expected by the employer to last more than 20 days" if either of the following applies
at the time the services commence:

(a) The nature of the services are such that it will require more than 20 days of the services to
complete the services;

(b) The agreement between the employer and its customer to perform services at a location
requires the employer to perform the services at the location for more than 20 days.

(iii) The employee is a resident of the City and has requested that the employer withhold tax
from the employee's qualifying wages as provided in Section 190.04.
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(iv) The employee is a professional athlete, professional entertainer, or public figure, and the
qualifying wages are paid for the performance of services in the employee's capacity as a professional
athlete, professional entertainer, or public figure.

(b) For the purposes of division (C)(2)(a) of this section, an employee shall be considered to have
spent a day performing services in the City only if the employee spent more time performing services for
or on behalf of the employer in the City than in any other municipal corporation on that day. For the
purposes of determining the amount of time an employee spent in a particular location, the time spent
performing one or more of the following activities shall be considered to have been spent at the
employee's principal place of work:

(i) Traveling to the location at which the employee will first perform services for the employer
for the day;

(ii) Traveling from a location at which the employee was performing services for the employer to
any other location;

(iii) Traveling from any location to another location in order to pick up or load, for the purpose
of transportation or delivery, property that has been purchased, sold, assembled, fabricated, repaired,
refurbished, processed, remanufactured, or improved by the employee's employer;

(iv) Transporting or delivering property described in division (C)(2)(b)(iii) of this section,
provided that, upon delivery of the property, the employee does not temporarily or permanently affix the
property to real estate owned, used, or controlled by a person other than the employee's employer;

(v) Traveling from the location at which the employee makes the employee's final delivery or
pick-up for the day to either the employee's principal place of work or a location at which the employee
will not perform services for the employer.

(3) If the principal place of work of an employee is located in another Ohio municipal corporation that
imposes an income tax, the exception from withholding requirements described in division (C)(2)(a) of
this section shall apply only if, with respect to the employee's qualifying wages described in that division,
the employer withholds and remits tax on such qualifying wages to that municipal corporation.

(4)(a) Except as provided in division (C)(4)(b) of this section, if, during a calendar year, the number of
days an employee spends performing personal services in the City exceeds the 20-day threshold, the
employer shall withhold and remit tax to the City for any subsequent days in that calendar year on which
the employer pays qualifying wages to the employee for personal services performed in the City.

(b) An employer required to begin withholding tax for the City under division (C)(4)(a) of this
section may elect to withhold tax for the City for the first 20 days on which the employer paid qualifying
wages to the employee for personal services performed in the City.

(5) If an employer’s fixed location is the City and the employer qualifies as a small employer as
defined in Section 190.02, the employer shall withhold municipal income tax on all of the employee's
qualifying wages for a taxable year and remit that tax only to the City, regardless of the number of days
which the employee worked outside the corporate boundaries of the City.
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To determine whether an employer qualifies as a small employer for a taxable year, & the employer will
be required to provide the Tax Administrator with the employer's federal income tax return for the
preceding taxable year.

(6) Divisions (C)(2)(a) and (4) of this section shall not apply to the extent that a Tax Administrator and
an employer enter into an agreement regarding the manner in which the employer shall comply with the
requirements of Section 190.04.

SECTION 190.05 ANNUAL RETURN; FILING.

(A) An annual City income tax return shall be completed and filed by every individual taxpayer eighteen
(18) years of age or older and any taxpayer that is not an individual for each taxable year for which the
taxpayer is subject to the tax, whether or not a tax is due thereon.

(1) The Tax Administrator may accept on behalf of all nonresident individual taxpayers a return filed
by an employer, agent of an employer, or other payer under Section 190.05 of this Chapter when the
nonresident individual taxpayer’s sole income subject to the tax is the qualifying wages reported by the
employer, agent of an employer, or other payer, and no additional tax is due the City.

(2) Retirees having no Municipal Taxable Income for the City income tax purposes may file with the
Tax Administrator a written exemption from these filing requirements on a form prescribed by the Tax
Administrator. The written exemption shall indicate the date of retirement and the entity from which
retired. The exemption shall be in effect until such time as the retiree receives Municipal Taxable Income
taxable to the City, at which time the retiree shall be required to comply with all applicable provisions of
this chapter.

(B) If an individual is deceased, any return or notice required of that individual shall be completed and
filed by that decedent's executor, administrator, or other person charged with the property of that
decedent.

(C) If an individual is unable to complete and file a return or notice required by the City, the return or
notice required of that individual shall be completed and filed by the individual's duly authorized agent,
guardian, conservator, fiduciary, or other person charged with the care of the person or property of that
individual.

(D) Returns or notices required of an estate or a trust shall be completed and filed by the fiduciary of the
estate or trust.

(E) The City shall permit spouses to file a joint return.

(F)(1) Each return required to be filed under this division shall contain the signature of the taxpayer or the
taxpayer's duly authorized agent and of the person who prepared the return for the taxpayer. The return
shall include the taxpayer's social security number or taxpayer identification number. Each return shall be
verified by a declaration under penalty of perjury.

(2) The Tax Administrator shall require a taxpayer who is an individual to include, with each annual
return; and amended return, copies of the following documents: all of the taxpayer's Internal Revenue
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Service form W-2, "Wage and Tax Statements,”" including all information reported on the taxpayer's
federal W-2, as well as taxable wages reported or withheld for any municipal corporation; the taxpayer's
Internal Revenue Service form 1040; and, with respect to an amended tax return, any other documentation
necessary to support the adjustments made in the amended return. An individual taxpayer who files the
annual return required by this section electronically is not required to provide paper copies of any of the
foregoing to the Tax Administrator unless the Tax Administrator requests such copies after the return has
been filed.

(3) The Tax Administrator may require a taxpayer that is not an individual to include, with each annual
net profit return, amended net profit return, or request for refund required under this section, copies of
only the following documents: the taxpayer's Internal Revenue Service form 1041, form 1065, form 1120,
form 1120-REIT, form 1120F, or form 11208, and, with respect to an amended tax return or refund
request, any other documentation necessary to support the refund request or the adjustments made in the
amended return.

A taxpayer that is not an individual and that files an annual net profit return electronically through the
Ohio Business Gateway or in some other manner shall either mail the documents required under this
division to the Tax Administrator at the time of filing or, if electronic submission is available, submit the
documents electronically through the Ohio Business Gateway.

(4) After a taxpayer files a tax return, the Tax Administrator may request, and the taxpayer shall
provide, any information, statements, or documents required by the City to determine and verify the
taxpayer's municipal income tax liability. The requirements imposed under division (F) of this section
apply regardless of whether the taxpayer files on a generic form or on a form prescribed by the Tax
Administrator.

(G)(1)(a) Except as otherwise provided in this chapter, each individual income return required to be filed
under this section shall be completed and filed as required by the Tax Administrator on or before the date
prescribed for the filing of state individual income tax returns under division (G) of Section 5747.08 of
the ORC. The taxpayer shall complete and file the return or notice on forms prescribed by the Tax
Administrator or on generic forms, together with remittance made payable to the City. No remittance is
required if the net amount due is ten dollars or less.

(b) Except as otherwise provided in this chapter, each annual net profit return required to be filed
under this section by a taxpayer that is not an individual shall be completed and filed as required by the
Tax Administrator on or before the fifteenth day of the fourth month following the end of the taxpayer’s
taxable year. The taxpayer shall complete and file the return or notice on forms prescribed by the Tax
Administrator or on generic forms, together with remittance made payable to the City. No remittance is
required if the net amount due is ten dollars or less.

(2) Any taxpayer that has duly requested an automatic six-month extension for filing the taxpayer's
federal income tax return shall automatically receive an extension for the filing of the City’s income tax
return. The extended due date of the City’s income tax return shall be the 15th day of the tenth month
after the last day of the taxable year to which the return relates. An extension of time to file under this
division is not an extension of the time to pay any tax due unless the Tax Administrator grants an
extension of that date.

(a) A copy of the federal extension request shall be included with the filing of the City’s income tax
return.

26

Packet Pg. 47




4.e.a

(ep0oD A11D 10 06T Jo1dey) 10U : ¥6TT) 06T J21deyDd uoneiuawnoop Bunioddns ;Juswyoeny

(b) A taxpayer that has not requested or received a six-month extension for filing the taxpayer’s
federal income tax return may request that the Tax Administrator grant the taxpayer a six-month
extension of the date for filing the taxpayer’s the City income tax return. If the request is received by the
Tax Administrator on or before the date the City income tax return is due, the Tax Administrator shall
grant the taxpayer’s requested extension.

(3) If the tax commissioner extends for all taxpayers the date for filing state income tax returns under
division (G) of Section 5747.08 of the ORC, a taxpayer shall automatically receive an extension for the
filing of & the City’s income tax return. The extended due date of the City’s income tax return shall be the
same as the extended due date of the state income tax return.

(4) If the Tax Administrator considers it necessary in order to ensure the payment of the tax imposed
by the City, the Tax Administrator may require taxpayers to file returns and make payments otherwise
than as provided in this division, including taxpayers not otherwise required to file annual returns.

(5) To the extent that any provision in this division (G) of this section conflicts with any provision in
divisions (N), (O), (P), or (Q) of this section, the provisions in divisions (N), (O), (P), or (Q) prevail.

(H)(1) For taxable years beginning after 2015, the City shall not require a taxpayer to remit tax with
respect to net profits if the net amount due is ten dollars or less.

(2) Any taxpayer not required to remit tax to the City for a taxable year pursuant to division (H)(1) of
this section shall file with the City an annual net profit return under division (F)(3) of this section.

(I) If a payment is required to be made by electronic funds transfer, the payment is considered to be made
when the payment is credited to an account designated by the Tax Administrator for the receipt of tax
payments, except that, when a payment made by electronic funds transfer is delayed due to circumstances
not under the control of the taxpayer, the payment is considered to be made when the taxpayer submitted
the payment. This division shall not apply to payments required to be made under division (B)(1)(a) of
Section 190.04 or provisions for semi-monthly withholding.

(J) Taxes withheld for the City by an employer, the agent of an employer, or other payer as described in
Section 190.04 shall be allowed to the taxpayer as credits against payment of the tax imposed on the
taxpayer by the City, unless the amounts withheld were not remitted to the City and the recipient colluded
with the employer, agent, or other payer in connection with the failure to remit the amounts withheld.

(K) Each return required by the City to be filed in accordance with this division shall include a box that
the taxpayer may check to authorize another person, including a tax return preparer who prepared the
return, to communicate with the Tax Administrator about matters pertaining to the return.

(L) The Tax Administrator shall accept for filing a generic form of any income tax return, report, or
document required by the City, provided that the generic form, once completed and filed, contains all of
the information required by ordinance, resolution, or rules and regulations adopted by the City or the Tax
Administrator, and provided that the taxpayer or tax return preparer filing the generic form otherwise
complies with the provisions of this chapter and of the City’s ordinance, resolution, or rules and
regulations governing the filing of returns, reports, or documents.

Filing via Ohio Business Gateway.
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(M)(1) Any taxpayer subject to municipal income taxation with respect to the taxpayer's net profit from a
business or profession may file the City’s income tax return, estimated municipal income tax return, or
extension for filing a municipal income tax return, and may make payment of amounts shown to be due
on such returns, by using the Ohio Business Gateway.

(2) Any employer, agent of an employer, or other payer may report the amount of municipal income
tax withheld from qualifying wages, and may make remittance of such amounts, by using the Ohio
Business Gateway.

(3) Nothing in this section affects the due dates for filing employer withholding tax returns.

Extension for service in or for the armed forces.

(N) Each member of the national guard of any state and each member of a reserve component of the
armed forces of the United States called to active duty pursuant to an executive order issued by the
president of the United States or an act of the congress of the United States, and each civilian serving as
support personnel in a combat zone or contingency operation in support of the armed forces, may apply to
the Tax Administrator of the City for both an extension of time for filing of the return and an extension of
time for payment of taxes required by the City during the period of the member's or civilian's duty
service, and for 180 days thereafter. The application shall be filed on or before the one hundred eightieth
day after the member's or civilian's duty terminates. An applicant shall provide such evidence as the Tax
Administrator considers necessary to demonstrate eligibility for the extension.

(O)(1) If the Tax Administrator ascertains that an applicant is qualified for an extension under this
section, the Tax Administrator shall enter into a contract with the applicant for the payment of the tax in
installments that begin on the 181st day after the applicant's active duty or service terminates. The Tax
Administrator may prescribe such contract terms as the Tax Administrator considers appropriate.
However, taxes pursuant to a contract entered into under this division are not delinquent, and the Tax
Administrator shall not require any payments of penalties or interest in connection with those taxes for the
extension period.

(2) If the Tax Administrator determines that an applicant is qualified for an extension under this
section, the applicant shall neither be required to file any return, report, or other tax document nor be
required to pay any tax otherwise due to the municipal corporation before the 181st day after the
applicant's active duty or service terminates.

(3) Taxes paid pursuant to a contract entered into under (O)(1) of this division are not delinquent. The
Tax Administrator shall not require any payments of penalties or interest in connection with those taxes
for the extension period.

(P)(1) Nothing in this division denies to any person described in this division the application of divisions
(N) and (O) of this section.

(2)(a) A qualifying taxpayer who is eligible for an extension under the Internal Revenue Code shall
receive both an extension of time in which to file any return, report, or other tax document and an
extension of time in which to make any payment of taxes required by a municipal corporation in
accordance with this chapter. The length of any extension granted under division (P)(2)(a) of this section
shall be equal to the length of the corresponding extension that the taxpayer receives under the Internal
Revenue Code. As used in this division, "qualifying taxpayer" means a member of the national guard or a
member of a reserve component of the armed forces of the United States called to active duty pursuant to
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either an executive order issued by the president of the United States or an act of the congress of the
United States, or a civilian serving as support personnel in a combat zone or contingency operation in
support of the armed forces.

(b) Taxes whose payment is extended in accordance with division (P)(2)(a) of this section are not
delinquent during the extension period. Such taxes become delinquent on the first day after the expiration
of the extension period if the taxes are not paid prior to that date. The Tax Administrator shall not require
any payment of penalties or interest in connection with those taxes for the extension period. The Tax
Administrator shall not include any period of extension granted under division (C)(2)(a) of this section in
calculating the penalty or interest due on any unpaid tax.

(Q) For each taxable year to which division (N), (O), or (P) of this section applies to a taxpayer, the
provisions of divisions (O)(2) and (3) of this section, as applicable, apply to the spouse of that taxpayer if
the filing status of the spouse and the taxpayer is married filing jointly for that year.

Consolidated municipal income tax return.

(R) As used in this section:

(1) "Affiliated group of corporations" means an affiliated group as defined in Section 1504 of the
Internal Revenue Code, except that, if such a group includes at least one incumbent local exchange carrier
that is primarily engaged in the business of providing local exchange telephone service in this state, the
affiliated group shall not include any incumbent local exchange carrier that would otherwise be included
in the group.

(2) "Consolidated federal income tax return" means a consolidated return filed for federal income tax
purposes pursuant to Section 1501 of the Internal Revenue Code.

(3) "Consolidated federal taxable income" means the consolidated taxable income of an affiliated
group of corporations, as computed for the purposes of filing a consolidated federal income tax return,
before consideration of net operating losses or special deductions. "Consolidated federal taxable income"
does not include income or loss of an incumbent local exchange carrier that is excluded from the affiliated
group under division (R)(1) of this section.

(4) "Incumbent local exchange carrier" has the same meaning as in Section 4927.01 of the ORC.
(5) "Local exchange telephone service" has the same meaning as in Section 5727.01 of the ORC.

(S)(1) For taxable years beginning on or after January 1, 2016, a taxpayer that is a member of an affiliated
group of corporations may elect to file a consolidated municipal income tax return for a taxable year if at
least one member of the affiliated group of corporations is subject to the City’s income tax in that taxable
year, and if the affiliated group of corporations filed a consolidated federal income tax return with respect
to that taxable year. The election is binding for a five-year period beginning with the first taxable year of
the initial election unless a change in the reporting method is required under federal law. The election
continues to be binding for each subsequent five-year period unless the taxpayer elects to discontinue
filing consolidated municipal income tax returns under division (S)(2) of this section or a taxpayer

‘receives permission from the Tax Administrator. The Tax Administrator shall approve such a request for

good cause shown.
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(2) An election to discontinue filing consolidated municipal income tax returns under this section must
be made in the first year following the last year of a five-year consolidated municipal income tax return
election period in effect under division (S)(1) of this section. The election to discontinue filing a
consolidated municipal income tax return is binding for a five-year period beginning with the first taxable
year of the election.

(3) An election made under division (S)(1) or (2) of this section is binding on all members of the
affiliated group of corporations subject to a municipal income tax.

(T) A taxpayer that is a member of an affiliated group of corporations that filed a consolidated federal
income tax return for a taxable year shall file a consolidated City income tax return for that taxable year if
the Tax Administrator determines, by a preponderance of the evidence, that intercompany transactions
have not been conducted at arm's length and that there has been a distortive shifting of income or
expenses with regard to allocation of net profits to the City. A taxpayer that is required to file a
consolidated City income tax return for a taxable year shall file a consolidated City income tax return for
all subsequent taxable years, unless the taxpayer requests and receives written permission from the Tax
Administrator to file a separate return or a taxpayer has experienced a change in circumstances.

(U) A taxpayer shall prepare a consolidated City income tax return in the same manner as is required
under the United States department of treasury regulations that prescribe procedures for the preparation of
the consolidated federal income tax return required to be filed by the common parent of the affiliated
group of which the taxpayer is a member.

(V)(1) Except as otherwise provided in divisions (V)(2), (3), and (4) of this section, corporations that file
a consolidated municipal income tax return shall compute adjusted federal taxable income, as defined in
Section 190.02, by substituting "consolidated federal taxable income" for "federal taxable income"
wherever "federal taxable income" appears in that division and by substituting "an affiliated group of
corporation's" for "a C corporation's" wherever "a C corporation's" appears in that division.

(2) No corporation filing a consolidated City income tax return shall make any adjustment otherwise
required under Section 190.02(C)(1) to the extent that the item of income or deduction otherwise subject
to the adjustment has been eliminated or consolidated in the computation of consolidated federal taxable
income.

(3) If the net profit or loss of a pass-through entity having at least eighty percent (80%) of the value of
its ownership interest owned or controlled, directly or indirectly, by an affiliated group of corporations is
included in that affiliated group's consolidated federal taxable income for a taxable year, the corporation
filing a consolidated City income tax return shall do one of the following with respect to that pass-through
entity's net profit or loss for that taxable year:

(a) Exclude the pass-through entity's net profit or loss from the consolidated federal taxable
income of the affiliated group and, for the purpose of making the computations required in divisions (R)
through (Y) of Section 190.05, exclude the property, payroll, and gross receipts of the pass-through entity
in the computation of the affiliated group's net profit sitused to the City. If the entity's net profit or loss is
so excluded, the entity shall be subject to taxation as a separate taxpayer on the basis of the entity's net
profits that would otherwise be included in the consolidated federal taxable income of the affiliated group.

(b) Include the pass-through entity's net profit or loss in the consolidated federal taxable income
of the affiliated group and, for the purpose of making the computations required in divisions (R) through

(Y) of Section 190.05, include the property, payroll, and gross receipts of the pass-through entity in the
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computation of the affiliated group's net profit sitused to the City. If the entity's net profit or loss is so
included, the entity shall not be subject to taxation as a separate taxpayer on the basis of the entity's net
profits that are included in the consolidated federal taxable income of the affiliated group.

(4) If the net profit or loss of a pass-through entity having less than eighty percent of the value of its
ownership interest owned or controlled, directly or indirectly, by an affiliated group of corporations is
included in that affiliated group's consolidated federal taxable income for a taxable year, all of the
following shall apply:

(a) The corporation filing the consolidated municipal income tax return shall exclude the pass-
through entity's net profit or loss from the consolidated federal taxable income of the affiliated group and,
for the purposes of making the computations required in divisions (R) through (Y) of Section 190.05,
exclude the property, payroll, and gross receipts of the pass-through entity in the computation of the
affiliated group's net profit sitused to the City;

(b) The pass-through entity shall be subject to the City income taxation as a separate taxpayer in
accordance with this chapter on the basis of the entity's net profits that would otherwise be included in the
consolidated federal taxable income of the affiliated group.

(W) Corporations filing a consolidated City income tax return shall make the computations required under
divisions (R) through (Y) of Section 190.05 by substituting "consolidated federal taxable income
attributable to" for "net profit from" wherever "net profit from" appears in that section and by substituting
"affiliated group of corporations" for "taxpayer" wherever "taxpayer" appears in that section.

(X) Each corporation filing a consolidated City income tax return is jointly and severally liable for any
tax, interest, penalties, fines, charges, or other amounts imposed by the City in accordance with this
chapter on the corporation, an affiliated group of which the corporation is a member for any portion of the
taxable year, or any one or more members of such an affiliated group.

(Y) Corporations and their affiliates that made an election or entered into an agreement with the City
before January 1, 2016, to file a consolidated or combined tax return with the City may continue to file
consolidated or combined tax returns in accordance with such election or agreement for taxable years
beginning on and after January 1, 2016.

SECTION 190.06 CREDIT FOR TAX PAID TO OTHER MUNICIPALITIES.

(A) Every individual taxpayer domiciled in the City who is required to and does pay, or has
acknowledged liability for, a municipal tax to another municipality on or measured by the same income,
qualifying wages, commissions, net profits or other compensation taxable under this chapter may claim a
nonrefundable credit upon satisfactory evidence of the tax paid to the other municipality. Subject to
division (C) of this section, the credit shall not exceed the tax due the City under this chapter.

(B) The City shall grant a credit against its tax on income to a resident of the City who works in a joint
economic development zone created under Section 715.691 or a joint economic development district
created under Section 715.70, 715.71, or 715.72 of the ORC to the same extent that it grants a credit
against its tax on income to its residents who are employed in another municipal corporation.
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(C) If the amount of tax withheld or paid to the other municipality is less than the amount of tax required
to be withheld or paid to the other municipality, then for purposes of division (A) of this section, “the
income, qualifying wages, commissions, net profits or other compensation” subject to tax in the other
municipality shall be limited to the amount computed by dividing the tax withheld or paid to the other
municipality by the tax rate for that municipality.

(D) The City shall grant a credit against its tax on income to a resident of the City, who works in a county
that imposes an income tax, to the same extent that it grants a credit against its tax on income to its
residents who are employed in a municipal corporation.]

SECTION 190.07 ESTIMATED TAXES.
(A) As used in this section:

(1) "Estimated taxes" means the amount that the taxpayer reasonably estimates to be the taxpayer's tax
liability for the City’s income tax for the current taxable year.

(2) "Tax liability" means the total taxes due to the City for the taxable year, after allowing any credit to
which the taxpayer is entitled, and after applying any estimated tax payment, withholding payment, or
credit from another taxable year.

(B)(1) Every taxpayer shall make a declaration of estimated taxes for the current taxable year, on the form
prescribed by the Tax Administrator, if the amount payable as estimated taxes is at least $200. For the
purposes of this section:

(a) Taxes withheld for the City from qualifying wages shall be considered as paid to the City in
equal amounts on each payment date unless the taxpayer establishes the dates on which all amounts were
actually withheld, in which case they shall be considered as paid on the dates on which the amounts were
actually withheld.

(b) An overpayment of tax applied as a credit to a subsequent taxable year is deemed to be paid
on the date of the postmark stamped on the cover in which the payment is mailed or, if the payment is
made by electronic funds transfer, the date the payment is submitted. As used in this division, "date of the
postmark" means, in the event there is more than one date on the cover, the earliest date imprinted on the
cover by the postal service.

(2) Taxpayers filing joint returns shall file joint declarations of estimated taxes. A taxpayer may amend
a declaration under rules prescribed by the Tax Administrator. A taxpayer having a taxable year of less
than twelve months shall make a declaration under rules prescribed by the Tax Administrator.

(3) The declaration of estimated taxes shall be filed on or before the date prescribed for the filing of
municipal income tax returns under division (G) of Section 190.05 or on or before the fifteenth (15™) day
of the fourth month after the taxpayer becomes subject to tax for the first time.

(4) Taxpayers reporting on a fiscal year basis shall file a declaration on or before the fifteenth (15™)
day of the fourth month after the beginning of each fiscal year or period.
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(5) The original declaration or any subsequent amendment may be increased or decreased on or before
any subsequent quarterly payment day as provided in this section.

(C)(1) The required portion of the tax liability for the taxable year that shall be paid through estimated
taxes made payable to the City, including the application of tax refunds to estimated taxes and
withholding on or before the applicable payment date, shall be as follows:

(a) On or before the fifteenth (15™) day of the fourth month after the beginning of the taxable
year, twenty-two and one-half (22.5) percent of the tax liability for the taxable year;

(b) On or before the fifteenth (15™) day of the sixth month after the beginning of the taxable year,
forty-five (45) percent of the tax liability for the taxable year;

(¢) On or before the fifteenth (1 5™ day of the ninth month after the beginning of the taxable year,
sixty-seven and one-half (67.5) percent of the tax liability for the taxable year;

(d) On or before the fifteenth (15™) day of the twelfth month of the taxable year, ninety percent
(90%) of the tax liability for the taxable year.

(2) When an amended declaration has been filed, the unpaid balance shown due on the amended
declaration shall be paid in equal installments on or before the remaining payment dates.

(3) On or before the fifteenth (15™ day of the fourth month of the year following that for which the
declaration or amended declaration was filed, an annual return shall be filed and any balance which may
be due shall be paid with the return in accordance with Section 718.05.

(D)(1) In the case of any underpayment of any portion of a tax liability, penalty and interest may be
imposed pursuant to Section 190.18 upon the amount of underpayment for the period of underpayment,
unless the underpayment is due to reasonable cause as described in division (E) of this section. The
amount of the underpayment shall be determined as follows:

(a) For the first payment of estimated taxes each year, twenty-two and one-half percent (22.5%)
of the tax liability, less the amount of taxes paid by the date prescribed for that payment;

(b) For the second payment of estimated taxes each year, forty-five percent (45%) of the tax
liability, less the amount of taxes paid by the date prescribed for that payment;

(c) For the third payment of estimated taxes each year, sixty-seven and one-half percent (67.5%)
of the tax liability, less the amount of taxes paid by the date prescribed for that payment;

(d) For the fourth payment of estimated taxes each year, ninety percent (90%) of the tax liability,
less the amount of taxes paid by the date prescribed for that payment.

(2) The period of the underpayment shall run from the day the estimated payment was required to be
made to the date on which the payment is made. For purposes of this section, a payment of estimated
taxes on or before any payment date shall be considered a payment of any previous underpayment only to
the extent the payment of estimated taxes exceeds the amount of the payment presently required to be
paid to avoid any penalty.
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(E) An underpayment of any portion of tax liability determined under division (D) of this section shall be
due to reasonable cause and the penalty imposed by this section shall not be added to the taxes for the
taxable year if any of the following apply:

(1) The amount of estimated taxes that were paid equals at least ninety percent (90%) of the tax
liability for the current taxable year, determined by annualizing the income received during the year up to
the end of the month immediately preceding the month in which the payment is due.

(2) The amount of estimated taxes that were paid equals at least one hundred percent of the tax liability
shown on the return of the taxpayer for the preceding taxable year, provided that the immediately
preceding taxable year reflected a period of twelve months and the taxpayer filed a return with the City
under Section 190.05 for that year.

(3) The taxpayer is an individual who resides in the City but was not domiciled there on the first day of
January of the calendar year that includes the first day of the taxable year.

SECTION 190.08 ROUNDING OF AMOUNTS.

A person may round to the nearest whole dollar all amounts the person is required to enter on any return,
report, voucher, or other document required under this chapter. Any fractional part of a dollar that equals
or exceeds fifty cents shall be rounded to the next whole dollar, and any fractional part of a dollar that is
less than fifty cents shall be dropped. If a person chooses to round amounts entered on a document, the
person shall round all amounts entered on the document.

SECTION 190.09 REQUESTS FOR REFUNDS.
(A) As used in this section, "withholding tax" has the same meaning as in Section 190.18.

(B) Upon receipt of a request for a refund, the Tax Administrator, in accordance with this section, shall
refund to employers, agents of employers, other payers, or taxpayers, with respect to any income or
withholding tax levied by the municipal corporation:

(1) Overpayments of more than ten dollars or more;
(2) Amounts paid erroneously if the refund requested exceeds ten dollars or more.

(C)(1) Except as otherwise provided in this chapter, requests for refund shall be filed with the Tax
Administrator, on the form prescribed by the Tax Administrator within three years after the tax was due
or paid, whichever is later. The Tax Administrator may require the requestor to file with the request any
documentation that substantiates the requestor's claim for a refund.

(2) On filing of the refund request, the Tax Administrator shall determine the amount of refund due
and certify such amount to the appropriate municipal corporation official for payment. Except as provided
in division (C)(3) of this section, the administrator shall issue an assessment to any taxpayer whose
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request for refund is fully or partially denied. The assessment shall state the amount of the refund that was
denied, the reasons for the denial, and instructions for appealing the assessment.

(3) If a Tax Administrator denies in whole or in part a refund request included within the taxpayer's
originally filed annual income tax return, the Tax Administrator shall notify the taxpayer, in writing, of
the amount of the refund that was denied, the reasons for the denial, and instructions for requesting an
assessment that may be appealed under Section 190.21.

(D) A request for a refund that is received after the last day for filing specified in division (C) of this
section shall be considered to have been filed in a timely manner if any of the following situations exist:

(1) The request is delivered by the postal service, and the earliest postal service postmark on the cover
in which the request is enclosed is not later than the last day for filing the request.

(2) The request is delivered by the postal service, the only postmark on the cover in which the request
is enclosed was affixed by a private postal meter, the date of that postmark is not later than the last day for
filing the request, and the request is received within seven days of such last day.

(3) The request is delivered by the postal service, no postmark date was affixed to the cover in which
the request is enclosed or the date of the postmark so affixed is not legible, and the request is received
within seven days of the last day for making the request.

(E) Interest shall be allowed and paid on any overpayment by a taxpayer of any municipal income tax
obligation from the date of the overpayment until the date of the refund of the overpayment, except that if
any overpayment is refunded within 90 days after the final filing date of the annual return or 90 days after
the completed return is filed, whichever is later, no interest shall be allowed on the refund. For the
purpose of computing the payment of interest on amounts overpaid, no amount of tax for any taxable year
shall be considered to have been paid before the date on which the return on which the tax is reported is
due, without regard to any extension of time for filing that return. Interest shall be paid at the interest rate
described in Section 190.18(A)(4).

SECTION 190.10 SECOND MUNICIPALITY IMPOSING TAX AFTER TIME PERIOD
ALLOWED FOR REFUND.

(A) Income tax that has been deposited with the City, but should have been deposited with another
municipality, is allowable by the City as a refund but is subject to the three-year limitation on refunds.

(B) Income tax that was deposited with another municipality but should have been deposited with the
City is subject to recovery by the City. If the City’s tax on that income is imposed after the time period
allowed for a refund of the tax or withholding paid to the other municipality, the City shall allow a
nonrefundable credit against the tax or withholding the City claims is due with respect to such income or
wages, equal to the tax or withholding paid to the first municipality with respect to such income or wages.

(C) If the City’s tax rate is less than the tax rate in the other municipality, then the nonrefundable credit
shall be calculated using the City’s tax rate. However, if-the City’s tax rate is greater than the tax rate in
the other municipality, the tax due in excess of the nonrefundable credit is to be paid to the City, along
with any penalty and interest that accrued during the period of nonpayment.
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(D) Nothing in this section permits any credit carryforward.

SECTION 190.11 AMENDED RETURNS.

(A)(1) If a taxpayer’s tax liability shown on the annual tax return for the City changes as a result of an
adjustment to the taxpayer’s federal or state income tax return, the taxpayer shall file an amended return
with the City. The amended return shall be filed on a form required by the Tax Administrator.

(2) If a taxpayer intends to file an amended consolidated municipal income tax return, or to amend its
type of return from a separate return to a consolidated return, based on the taxpayer's consolidated federal
income tax return, the taxpayer shall notify the Tax Administrator before filing the amended return.

(B)(1) In the case of an underpayment, the amended return shall be accompanied by payment of any
combined additional tax due, together with any penalty and interest thereon. If the combined tax shown to
be due is ten dollars or less, no payment need be made. The amended return shall reopen those facts,
figures, computations, or attachments from a previously filed return that are not affected, either directly or
indirectly, by the adjustment to the taxpayer's federal or state income tax return only:

(i) to determine the amount of tax that would be due if all facts, figures, computations, and
attachments were reopened; or,

(ii) if the applicable statute of limitations for civil actions or prosecutions under Section 12 has
not expired for a previously filed return.

(2) The additional tax to be paid shall not exceed the amount of tax that would be due if all facts,
figures, computations, and attachments were reopened; i.e., the payment shall be the lesser of the two
amounts.

(C)(1) In the case of an overpayment, a request for refund may be filed under this division within the
period prescribed by division (E) of Section 12 for filing the amended return, even if it is filed beyond the
period prescribed in that division if it otherwise conforms to the requirements of that division. If the
amount of the refund is less than ten dollars, no refund need be paid by the City. A request filed under this
division shall claim refund of overpayments resulting from alterations only to those facts, figures,
computations, or attachments required in the taxpayer's annual return that are affected, either directly or
indirectly, by the adjustment to the taxpayer's federal or state income tax return, unless it is also filed
within the time prescribed in Section 9.

(2) The amount to be refunded shall not exceed the amount of refund that would be due if all facts,
figures, computations, and attachments were reopened. All facts, figures, computations, and attachments
may be reopened to determine the refund amount due by inclusion of all facts, figures, computations, and
attachments.

(D) Within 60 days after the final determination of any federal or state tax liability affecting the taxpayer's
City’s tax liability, that taxpayer shall make and file an amended City return showing income subject to
City income tax based upon such final determination of federal or state tax liability. The taxpayer shall
pay any additional City income tax shown due thereon or make a claim for refund of any overpayment,
unless the tax or overpayment is less than ten dollars.
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SECTION 190.12 LIMITATIONS.

(A)(1)(a) Civil actions to recover municipal income taxes and penalties and interest on municipal income
taxes shall be brought within the later of:

(i) Three years after the tax was due or the return was filed, whichever is later; or
(ii) One year after the conclusion of the qualifying deferral period, if any.

(b) The time limit described in division (A)(1)(a) of this section may be extended at any time if both
the Tax Administrator and the employer, agent of the employer, other payer, or taxpayer consent in
writing to the extension. Any extension shall also extend for the same period of time the time limit
described in division (C) of this section.

(2) As used in this section, "qualifying deferral period" means a period of time beginning and ending
as follows:

(a) Beginning on the date a person who is aggrieved by an assessment files with the Board of Tax
Review the request described in Section 190.21. That date shall not be affected by any subsequent
decision, finding, or holding by any administrative body or court that the Board of Tax Review did not
have jurisdiction to affirm, reverse, or modify the assessment or any part of that assessment.

(b) Ending the later of the sixtieth day after the date on which the final determination of the Board
of Tax Review becomes final or, if any party appeals from the determination of the leeal board of Tax
Review, the sixtieth day after the date on which the final determination of the Board of Tax Review is
either ultimately affirmed in whole or in part or ultimately reversed and no further appeal of either that
affirmation, in whole or in part, or that reversal is available or taken.

(B) Prosecutions for an offense made punishable under a resolution or ordinance imposing an income tax
shall be commenced within three years after the commission of the offense, provided that in the case of
fraud, failure to file a return, or the omission of twenty-five percent (25%) or more of income required to
be reported, prosecutions may be commenced within six years after the commission of the offense.

(C) A claim for a refund of municipal income taxes shall be brought within the time limitation provided in
Section 9.

(D)(1) Notwithstanding the fact that an appeal is pending, the petitioner may pay all or a portion of the
assessment that is the subject of the appeal. The acceptance of a payment by the City does not prejudice
any claim for refund upon final determination of the appeal.

(2) If upon final determination of the appeal an error in the assessment is corrected by the Tax
Administrator, upon an appeal so filed or pursuant to a final determination of the Board of Tax Review, of
the Ohio board of tax appeals, or any court to which the decision of the Ohio board of tax appeals has
been appealed, so that the resultant amount due is less than the amount paid, a refund will be paid in the
amount of the overpayment as provided by Section 9, with interest on that amount as provided by division
(E) of Section 9.

(E) No civil action to recover the City income tax or related penalties or interest shall be brought during
either of the following time periods:
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(1) The period during which a taxpayer has a right to appeal the imposition of that tax or interest or
those penalties;

(2) The period during which an appeal related to the imposition of that tax or interest or those penalties
is pending.

SECTION 190.13 AUDITS.

(A) At or before the commencement of an audit, the Tax Administrator shall provide to the taxpayer a
written description of the roles of the Tax Administrator and of the taxpayer during the audit and a
statement of the taxpayer's rights, including any right to obtain a refund of an overpayment of a tax. At or
before the commencement of an audit, the Tax Administrator shall inform the taxpayer when the audit is
considered to have commenced.

(B) Except in cases involving suspected criminal activity, the Tax Administrator shall conduct an audit of
a taxpayer during regular business hours and after providing reasonable notice to the taxpayer. A taxpayer
who is unable to comply with a proposed time for an audit on the grounds that the proposed time would
cause inconvenience or hardship must offer reasonable alternative dates for the audit.

(C) At all stages of an audit by the Tax Administrator, a taxpayer is entitled to be assisted or represented
by an attorney, accountant, bookkeeper, or other tax practitioner. The Tax Administrator shall prescribe a
form by which a taxpayer may designate such a person to assist or represent the taxpayer in the conduct
of any proceedings resulting from actions by the Tax Administrator. If a taxpayer has not submitted such
a form, the Tax Administrator may accept other evidence, as the Tax Administrator considers appropriate,
that a person is the authorized representative of a taxpayer.

A taxpayer may refuse to answer any questions asked by the person conducting an audit until the taxpayer
has an opportunity to consult with the taxpayer's attorney, accountant, bookkeeper, or other tax
practitioner.

This division does not authorize the practice of law by a person who is not an attorney.
(D) A taxpayer may record, electronically or otherwise, the audit examination.

(E) The failure of the Tax Administrator to comply with a provision of this section shall neither excuse a

taxpayer from payment of any taxes owed by the taxpayer nor cure any procedural defect in a taxpayer's
case.

(F) If the Tax Administrator fails to substantially comply with the provisions of this section, the Tax
Administrator, upon application by the taxpayer, shall excuse the taxpayer from penalties and interest

SECTION 190.14 SERVICE OF ASSESSMENT.

(A) As used in this section:
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(1) "Last known address" means the address the Tax Administrator has at the time a document is
originally sent by certified mail, or any address the Tax Administrator can ascertain using reasonable
means such as the use of a change of address service offered by the postal service or an authorized
delivery service under Section 5703.056 of the ORC.

(2) "Undeliverable address" means an address to which the postal service or an authorized delivery
service under Section 5703.056 of the ORC is not able to deliver an assessment of the Tax Administrator,
except when the reason for non-delivery is because the addressee fails to acknowledge or accept the
assessment.

(B) Subject to division (C) of this section, a copy of each assessment shall be served upon the person
affected thereby either by personal service, by certified mail, or by a delivery service authorized under
Section 5703.056 of the ORC. With the permission of the person affected by an assessment, the Tax
Administrator may deliver the assessment through alternative means as provided in this section,
including, but not limited to, delivery by secure electronic mail.

(C)(1)(a) If certified mail is returned because of an undeliverable address, a Tax Administrator shall
utilize reasonable means to ascertain a new last known address, including the use of a change of address
service offered by the postal service or an authorized delivery service under Section 5703.056 of the
ORC. If the Tax Administrator is unable to ascertain a new last known address, the assessment shall be
sent by ordinary mail and considered served. If the ordinary mail is subsequently returned because of an
undeliverable address, the assessment remains appealable within 60 days after the assessment's postmark.

(b) Once the Tax Administrator or other the City official, or the designee of either, serves an
assessment on the person to whom the assessment is directed, the person may protest the ruling of that
assessment by filing an appeal with the local board of tax review within 60 days after the receipt of
service. The delivery of an assessment of the Tax Administrator under division (C)(1)(a) of this section is
prima facie evidence that delivery is complete and that the assessment is served.

(2) If mailing of an assessment by a Tax Administrator by certified mail is returned for some cause
other than an undeliverable address, the Tax Administrator shall resend the assessment by ordinary mail.
The assessment shall show the date the Tax Administrator sends the assessment and include the following
statement:

"This assessment is deemed to be served on the addressee under applicable law ten days from the date this
assessment was mailed by the Tax Administrator as shown on the assessment, and all periods within
which an appeal may be filed apply from and after that date."

Unless the mailing is returned because of an undeliverable address, the mailing of that information is
prima facie evidence that delivery of the assessment was completed ten days after the Tax Administrator
sent the assessment by ordinary mail and that the assessment was served.

If the ordinary mail is subsequently returned because of an undeliverable address, the Tax Administrator
shall proceed under division (C)(1)(a) of this section. A person may challenge the presumption of delivery
and service under this division in accordance with division (D) of this section.

(D)(1) A person disputing the presumption of delivery and service under division (C) of this section bears
the burden of proving by a preponderance of the evidence that the address to which the assessment was
sent by certified mail was not an address with which the person was associated at the time the Tax
Administrator originally mailed the assessment. For the purposes of this section, a person is associated
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with an address at the time the Tax Administrator originally mailed the assessment if, at that time, the
person was residing, receiving legal documents, or conducting business at the address; or if, before that
time, the person had conducted business at the address and, when the assessment was mailed, the person's
agent or the person's affiliate was conducting business at the address. For the purposes of this section, a
person's affiliate is any other person that, at the time the assessment was mailed, owned or controlled at
least 20 percent, as determined by voting rights, of the addressee's business.

(2) If a person elects to appeal an assessment on the basis described in division (D)(1) of this section,
and if that assessment is subject to collection and is not otherwise appealable, the person must do so
within 60 days after the initial contact by the Tax Administrator or other the City official, or the designee
of either, with the person. Nothing in this division prevents the Tax Administrator or other official from

entering into a compromise with the person if the person does not actually file such an appeal with the
local board of tax review.

(E) Nothing in this section prohibits the Tax Administrator or the Tax Administrator's designee from
delivering an assessment by a Tax Administrator by personal service.

(F) Collection actions taken upon any assessment being appealed under division (C)(1)(b) of this section,
including those on which a claim has been delivered for collection, shall be stayed upon the pendency of
an appeal under this section.

(G) Additional regulations as detailed in the Rules and Regulations shall apply.

SECTION 190.15 ADMINISTRATION OF CLAIMS.

(A) As used in this section, "claim" means a claim for an amount payable to the City that arises pursuant
to the City’s income tax imposed in accordance with this chapter.

(B) Nothing in this chapter prohibits a Tax Administrator from doing either of the following if such action
is in the best interests of the municipal corporation:

(1) Compromise a claim;

(2) Extend for a reasonable period the time for payment of a claim by agreeing to accept monthly or
other periodic payments.

(C) The Tax Administrator's rejection of a compromise or payment-over-time agreement proposed by a
person with respect to a claim shall not be appealable.

(D) A compromise or payment-over-time agreement with respect to a claim shall be binding upon and
shall be to the benefit of only the parties to the compromise or agreement, and shall not eliminate or
otherwise affect the liability of any other person.

(E) A compromise or payment-over-time agreement with respect to a claim shall be void if the taxpayer
defaults under the compromise or agreement or if the compromise or agreement was obtained by fraud or
by misrepresentation of a material fact. Any amount that was due before the compromise or agreement

40

Packet Pg. 61




4.e.a

(ep0oD A11D 10 06T Jo1dey) 10U : ¥6TT) 06T J21deyDd uoneiuawnoop Bunioddns ;Juswyoeny

and that is unpaid shall remain due, and any penalties or interest that would have accrued in the absence
of the compromise or agreement shall continue to accrue and be due.

SECTION 190.16 TAX INFORMATION CONFIDENTIAL.

(A) Any information gained as a result of returns, investigations, hearings, or verifications required or
authorized by this chapter is confidential, and no person shall access or disclose such information except
in accordance with a proper judicial order or in connection with the performance of that person's official
duties or the official business of the City as authorized by this chapter. The Tax Administrator or a
designee thereof may furnish copies of returns filed or otherwise received under this chapter and other
related tax information to the internal revenue service, the tax commissioner, and tax administrators of
other municipal corporations.

(B) This section does not prohibit the City from publishing or disclosing statistics in a form that does not
disclose information with respect to particular taxpayers.

SECTION 190.17 FRAUD.

No person shall knowingly make, present, aid, or assist in the preparation or presentation of a false or
fraudulent report, return, schedule, statement, claim, or document authorized or required by the City
ordinance or state law to be filed with a the Tax Administrator, or knowingly procure, counsel, or advise
the preparation or presentation of such report, return, schedule, statement, claim, or document, or
knowingly change, alter, or amend, or knowingly procure, counsel or advise such change, alteration, or
amendment of the records upon which such report, return, schedule, statement, claim, or document is
based with intent to defraud the City or the Tax Administrator.

SECTION 190.18 INTEREST AND PENALTIES.

(A) As used in this section:

(1) "Applicable law" means this chapter, the resolutions, ordinances, codes, directives, instructions,
and rules adopted by the City provided they impose or directly or indirectly address the levy, payment,
remittance, or filing requirements of the City.

(2) "Federal short-term rate" means the rate of the average market yield on outstanding marketable
obligations of the United States with remaining periods to maturity of three years or less, as determined
under Section 1274 of the Internal Revenue Code, for July of the current year.

(3) "Income tax," "estimated income tax," and "withholding tax" means any income tax, estimated
income tax, and withholding tax imposed by the City pursuant to applicable law, including at any time
before January 1,2016.
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(4) "Interest rate as described in division (A) of this section" means the federal short-term rate,
rounded to the nearest whole number percent, plus five percent. The rate shall apply for the calendar year
next following the July of the year in which the federal short-term rate is determined in accordance with
division (A)(2) of this section.

(5) "Return"” includes any tax return, report, reconciliation, schedule, and other document required to
be filed with a the Tax Administrator or the City by a taxpayer, employer, any agent of the employer, or
any other payer pursuant to applicable law, including at any time before January 1, 2016.

(6) "Unpaid estimated income tax" means estimated income tax due but not paid by the date the tax is
required to be paid under applicable law.

(7) "Unpaid income tax" means income tax due but not paid by the date the income tax is required to
be paid under applicable law.

(8) "Unpaid withholding tax" means withholding tax due but not paid by the date the withholding tax
is required to be paid under applicable law.

(9) "Withholding tax" includes amounts an employer, any agent of an employer, or any other payer did
not withhold in whole or in part from an employee's qualifying wages, but that, under applicable law, the
employer, agent, or other payer is required to withhold from an employee's qualifying wages.

(B)(1) This section applies to the following:

(a) Any return required to be filed under applicable law for taxable years beginning on or after
January 1, 2016;

(b) Income tax, estimated income tax, and withholding tax required to be paid or remitted to the
City on or after January 1, 2016.

(2) This section does not apply to returns required to be filed or payments required to be made before
January 1, 2016, regardless of the filing or payment date. Returns required to be filed or payments
required to be made before January 1, 2016, but filed or paid after that date shall be subject to the
ordinances or rules and regulations, as adopted before January 1, 2016, of the City to which the return is
to be filed or the payment is to be made.

(C) Should any taxpayer, employer, agent of the employer, or other payer for any reason fails, in whole or
in part, to make timely and full payment or remittance of income tax, estimated income tax, or
withholding tax or to file timely with the City any return required to be filed, the following penalties and
interest shall apply:

(1) Interest shall be imposed at the rate described in division (A) of this section, per annum, on all
unpaid income tax, unpaid estimated income tax, and unpaid withholding tax.

(2)(a) With respect to unpaid income tax and unpaid estimated income tax, the City may impose a
penalty equal to fifteen percent (15%) of the amount not timely paid.

( /)(blz \}IIVith respect to any 1unpai(cii withholding tax, the City may impose a penalty equal to fifty percent
50%) of the amount not timely paid.
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(3) With respect to returns other than estimated income tax returns, the City may impose a penalty of
$25 for each failure to timely file each return, regardless of the liability shown thereon for each month, or
any fraction thereof, during which the return remains unfiled regardless of the liability shown thereon.
The penalty shall not exceed $150 for each failure.

(D) Nothing in this section requires the City to refund or credit any penalty, amount of interest, charges,
or additional fees that the City has properly imposed or collected before January 1, 2016.

(E) Nothing in this section limits the authority of the City to abate or partially abate penalties or interest
imposed under this section when the Tax Administrator determines, in the Tax Administrator's sole
discretion, that such abatement is appropriate.

(F) By the 31% day of October of each year the City shall publish the rate described in division (A) of this
section applicable to the next succeeding calendar year.

(G) The City may impose on the taxpayer, employer, any agent of the employer, or any other payer the
City's post-judgment collection costs and fees, including attorney's fees.

SECTION 190.19 AUTHORITY OF TAX ADMINISTRATOR; VERIFICATION OF
INFORMATION.

Authority.

(A) Nothing in this chapter shall limit the authority of the Tax Administrator to perform any of the
following duties or functions, unless the performance of such duties or functions is expressly limited by a
provision of the ORC:

(1)(a) Exercise all powers whatsoever of an inquisitorial nature as provided by law, including, the right
to inspect books, accounts, records, memorandums, and federal and state income tax returns, to examine
persons under oath, to issue orders or subpoenas for the production of books, accounts, papers, records,
documents, and testimony, to take depositions, to apply to a court for attachment proceedings as for
contempt, to approve vouchers for the fees of officers and witnesses, and to administer oaths.

(b) The powers referred to in this division of this section shall be exercised by the Tax
Administrator only in connection with the performance of the duties respectively assigned to the Tax
Administrator under the City’s income tax ordinance;

(2) Appoint agents and prescribe their powers and duties;

(3) Confer and meet with officers of other municipal corporations and states and officers of the United
States on any matters pertaining to their respective official duties as provided by law;

(4) Exercise the authority provided by law, including orders from bankruptcy courts, relative to
remitting or refunding taxes, including penalties and interest thereon, for any reason overpaid. In addition,
the Tax Administrator may investigate any claim of overpayment and, if the Tax Administrator finds that
there has been an overpayment, make a written statement of the Tax Administrator's findings, and
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approve and issue a refund payable to the taxpayer, the taxpayer's assigns, or legal representative as
provided in this chapter; ‘

(5) Exercise the authority provided by law relative to consenting to the compromise and settlement of
tax claims;

(6) Exercise the authority provided by law relative to the use of alternative apportionment methods by
taxpayers in accordance with Section 190.03;

(7)(a) Make all tax findings, determinations, computations, and orders the Tax Administrator is by law
authorized and required to make and, pursuant to time limitations provided by law, on the Tax
Administrator's own motion, review, re-determine, or correct any tax findings, determinations,
computations, or orders the Tax Administrator has made.

(b) If an appeal has been filed with the Board of Tax Review or other appropriate tribunal, the Tax
Administrator shall not review, re-determine, or correct any tax finding, determination, computation, or

order which the Tax Administrator has made, unless such appeal or application is withdrawn by the
appellant or applicant, is dismissed, or is otherwise final;

(8) Destroy any or all returns or other tax documents in the manner authorized by law;

(9) Enter into an agreement with a taxpayer to simplify the withholding obligations described in
Section 190.04.

Verification of accuracy of returns and determination of liability.

(B)(1) A Tax Administrator, or any authorized agent or employee thereof may examine the books, papers,
records, and federal and state income tax returns of any employer, taxpayer, or other person that is subject
to, or that the Tax Administrator believes is subject to, the provisions of this chapter for the purpose of
verifying the accuracy of any return made or, if no return was filed, to ascertain the tax due under this
chapter. Upon written request by the Tax Administrator or a duly authorized agent or employee thereof,
every employer, taxpayer, or other person subject to this section is required to furnish the opportunity for
the Tax Administrator, authorized agent, or employee to investigate and examine such books, papers,
records, and federal and state income tax returns at a reasonable time and place designated in the request.

(2) The records and other documents of any taxpayer, employer, or other person that is subject to, or
that a Tax Administrator believes is subject to, the provisions of this chapter shall be open to the Tax
Administrator's inspection during business hours and shall be preserved for a period of six years
following the end of the taxable year to which the records or documents relate, unless the Tax
Administrator, in writing, consents to their destruction within that period, or by order requires that they be
kept longer. The Tax Administrator may require any person, by notice served on that person, to keep such
records as the Tax Administrator determines necessary to show whether or not that person is liable, and
the extent of such liability, for the income tax levied by the City or for the withholding of such tax.

(3) The Tax Administrator may examine under oath any person that the Tax Administrator reasonably
believes has knowledge concerning any income that was or would have been returned for taxation or any
transaction tending to affect such income. The Tax Administrator may, for this purpose, compel any such
person to attend a hearing or examination and to produce any books, papers, records, and federal and state
income tax returns in such person's possession or control. The person may be assisted or represented by
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an attorney, accountant, bookkeeper, or other tax practitioner at any such hearing or examination. This
division does not authorize the practice of law by a person who is not an attorney.

(4) No person issued written notice by the Tax Administrator compelling attendance at a hearing or
examination or the production of books, papers, records, or federal or state income tax returns under this
section shall fail to comply.

Identification information.

(C)(1) Nothing in this chapter prohibits the Tax Administrator from requiring any person filing a tax
document with the Tax Administrator to provide identifying information, which may include the person's
social security number, federal employer identification number, or other identification number requested
by the Tax Administrator. A person required by the Tax Administrator to provide identifying information
that has experienced any change with respect to that information shall notify the Tax Administrator of the
change before, or upon, filing the next tax document requiring the identifying information.

(2)(a) If the Tax Administrator makes a request for identifying information and the Tax Administrator
does not receive valid identifying information within 30 days of making the request, nothing in this
chapter prohibits the Tax Administrator from imposing a penalty upon the person to whom the request
was directed pursuant to Section 190.18, in addition to any applicable penalty described in Section
190.99. '

(b) If a person required by the Tax Administrator to provide identifying information does not notify
the Tax Administrator of a change with respect to that information as required under division (C) of
Section 190.19 within 30 days after filing the next tax document requiring such identifying information,
nothing in this chapter prohibits the Tax Administrator from imposing a penalty pursuant to Section
190.18.

(c) The penalties provided for under divisions (C)(2)(a) and (b) of this section may be billed and
imposed in the same manner as the tax or fee with respect to which the identifying information is sought
and are in addition to any applicable criminal penalties described in Section 190.99 for a violation of
Section 190.17 and any other penalties that may be imposed by the Tax Administrator by law.

SECTION 190.20 REQUEST FOR OPINION OF THE TAX ADMINISTRATOR.

(A) An "opinion of the Tax Administrator" means an opinion issued under this section with respect to
prospective municipal income tax liability. It does not include ordinary correspondence of the Tax
Administrator.

(B) A taxpayer may submit a written request for an opinion of the Tax Administrator in accordance with
the Rules and Regulations.

(C) A taxpayer is not relieved of tax liability for any activity or transaction related to a request for an
opinion that contained any misrepresentation or omission of one or more material facts.

(D) A Tax Administrator may refuse to offer an opinion on any request received under this section. Such
refusal is not subject to appeal.
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(E) An opinion of the Tax Administrator binds the Tax Administrator only with respect to the taxpayer
for whom the opinion was prepared and does not bind the Tax Administrator of any other municipal
corporation.

(F) An opinion of the Tax Administrator issued under this section is not subject to appeal.

SECTION 190.21 BOARD OF TAX REVIEW.

(A)(1) The Board of Tax Review shall consist of three members. Two members shall be appointed by the
legislative authority of the City, but such appointees may not be employees, elected officials, or
contractors with the City at any time during their term or in the five years immediately preceding the date
of appointment. One member shall be appointed by the Mayor of the City. This member may be an
employee of the City, but may not be the director of finance or equivalent officer, or the Tax
Administrator or other similar official or an employee directly involved in municipal tax matters, or any
direct subordinate thereof.

(2) The term for members of the Board of Tax Review the City shall be two years. There is no limit on
the number of terms that a member may serve if the member is reappointed by the legislative authority.
The board member appointed by the Mayor of the City shall serve at the discretion of the administrative
official.

(3) Members of the Board of Tax Review appointed by the legislative authority may be removed by
the legislative authority by majority vote for malfeasance, misfeasance, or nonfeasance in office. To
remove such a member, the legislative authority must give the member a copy of the charges against the
member and afford the member an opportunity to be publicly heard in person or by counsel in the
member's own defense upon not less than ten days' notice. The decision by the legislative authority on the
charges is final and not appealable.

(4) A member of the Board of Tax Review who, for any reason, ceases to meet the qualifications for
the position prescribed by this section shall resign immediately by operation of law.

(5) A vacancy in an unexpired term shall be filled in the same manner as the original appointment
within 60 days of when the vacancy was created. Any member appointed to fill a vacancy occurring prior
to the expiration of the term for which the member's predecessor was appointed shall hold office for the
remainder of such term. No vacancy on the Board of Tax Review shall impair the power and authority of
the remaining members to exercise all the powers of the Board of Tax Review.

(6) If a member is temporarily unable to serve on the Board of Tax Review due to a conflict of interest,
illness, absence, or similar reason, the legislative authority or Mayor that appointed the member shall
appoint another individual to temporarily serve on the Board of Tax Review in the membet's place. The
appointment of such an individual shall be subject to the same requirements and limitations as are
applicable to the appointment of the member temporarily unable to serve.

(B) Whenever a Tax Administrator issues an assessment, the Tax Administrator shall notify the taxpayer
in writing at the same time of the taxpayer's right to appeal the assessment, the manner in which the
taxpayer may appeal the assessment, and the address to which the appeal should be directed.
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(C) Any person who has been issued an assessment may appeal the assessment to the Board of Tax
Review by filing a request with the Board of Tax Review. The request shall be in writing, shall specify
the reason or reasons why the assessment should be deemed incorrect or unlawful, and shall be filed
within 60 days after the taxpayer receives the assessment.

(D) The Board of Tax Review shall schedule a hearing to be held within 60 days after receiving an appeal
of an assessment under division (C) of this section, unless the taxpayer requests additional time to prepare
or waives a hearing, If the taxpayer does not waive the hearing, the taxpayer may appear before the Board
of Tax Review and may be represented by an attorney at law, certified public accountant, or other
representative. The Board of Tax Review may allow a hearing to be continued as jointly agreed to by the
parties. In such a case, the hearing must be completed within 120 days after the first day of the hearing
unless the parties agree otherwise.

(E) The Board of Tax Review may affirm, reverse, or modify the Tax Administrator's assessment or any
part of that assessment. The Board of Tax Review shall issue a final determination on the appeal within
90 days after the Board of Tax Review's final hearing on the appeal, and send a copy of its final
determination by ordinary mail to all of the parties to the appeal within 15 days after issuing the final
determination. The taxpayer or the Tax Administrator may appeal the Board of Tax Review's final
determination as provided in Section 5717.011 of the ORC.

(F) The Board of Tax Review created pursuant to this section shall adopt rules governing its procedures
and shall keep a record of its transactions. Such records are not public records available for inspection
under Section 149.43 of the ORC. Hearings requested by a taxpayer before a Board of Tax Review
created pursuant to this section are not meetings of a public body subject to Section 121.22 of the ORC.

SECTION 190.22 AUTHORITY TO CREATE RULES AND REGULATIONS.

The Tax Administrator is hereby empowered to adopt and promulgate and to enforce rules and
regulations relating to any matter or thing pertaining to the administration and enforcement of the
provisions of this chapter. Such rules shall not conflict with or be inconsistent with any provision of this
chapter. Taxpayers are hereby required to comply not only with the requirements of this chapter, but also
to comply with the Rules and Regulations.

All rules adopted under this section shall be published and posted on the internet.

SECTION 190.23 RENTAL AND LEASED PROPERTY.

(A) All property owners, or their designated agents, of five or more units of real property located in the
City, who rent or otherwise lease the same, or any part thereof, to any person for commercial, industrial or
residential dwelling purposes, including apartments, rooms and other rental accommodations, during any
calendar year, or part thereof, commencing with the effective date of this section, shall file with the Tax
Administrator on or before the January 31 first following such calendar year a written report disclosing
the name, address and also telephone number, if available, of each tenant known to have occupied such
unit during the calendar year.
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(B) The Tax Administrator may order the appearance before him, or his duly authorized agent, of any
person whom he believes to have any knowledge of the name, address and telephone number of any
tenant of residential rental real property in the City. The Tax Administrator, or his duly authorized agent,
is authorized to examine any person, under oath, concerning the name, address and telephone number of
any tenant of commercial, industrial or residential real property located in the City. The Tax
Administrator, or his duly authorized agent, may compel the production of papers and records and the
attendance of all persons before him, whether as parties or witnesses, whenever he believes such person
has knowledge of the name, address and telephone number of any tenant of commercial, industrial or
residential real property in the City.

(C) Any property owner or person that violates one or more of the following shall be subject to Section
190.99 of this chapter:

(1) Fails, refuses or neglects to timely file a written report required by subsection (a) hereof; or
(2) Makes an incomplete or intentionally false written report required by subsection (a) hereof; or

(3) Fails to appear before the Tax Administrator or any duly authorized agent and to produce and
disclose any tenant information pursuant to any order or subpoena of the Tax Administrator as authorized
in this section; or

(4) Fails to comply with the provisions of this section or any order or subpoena of the Tax
Administrator,

SECTION 190.24 SAVINGS CLAUSE.

This chapter shall not apply to any person, firm or corporation, or to any property as to whom or which it
is beyond the power of Council to impose the tax herein provided for. Any sentence, clause, section or
part of this chapter or any tax against or exception granted any individual or any of the several groups of
persons, or forms of income specified herein if found to be unconstitutional, illegal or invalid, such
unconstitutionality, illegality or invalidity shall affect only such clause, sentence, section or part of this
chapter and shall not affect or impair any of the remaining provisions, sentences, clauses, sections or
other parts of this chapter. It is hereby declared to be the intention of Council that this chapter would
have been adopted had such unconstitutional, illegal or invalid sentence, or part hereof, not been included
therein.

SECTION 190.25 COLLECTION OF TAX AFTER TERMINATION OF ORDINANCE.

(A) This chapter shall continue effective insofar as the levy of taxes is concerned until repealed, and
insofar as the collection of taxes levied hereunder and actions or proceedings for collecting any tax so
levied or enforcing any provisions of this chapter are concerned, it shall continue effective until all of said
taxes levied hereunder in the aforesaid periods are fully paid and any and all suits and prosecutions for the
collection of said taxes or for the punishment of violations of this chapter shall have been fully
terminated, subject to the limitations contained in Section 190.12 and Section 190.99 hereof.
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(B) Annual returns due for all or any part of the last effective year of this ordinance shall be due on the
date provided in Sections 5 and Section 190.04 of this ordinance as though the same were continuing.

SECTION 190.26 ADOPTION OF RITA RULES AND REGULATIONS.

The City hereby adopts the Regional Income Tax Agency (RITA) Rules & Regulations, including
amendments that may be made from time to time, for use as the City’s Income Tax Rules and
Regulations. In the event of a conflict with any provision(s) of the City Income Tax Ordinance and the
RITA Rules & Regulations, the Ordinance will supersede. Until and if the contractual relationship
between the City and RITA ceases, Section 190.26 will supersede Section 190.22 of this chapter
regarding promulgation of rules and regulations by the Tax Administrator.

SECTION 190.27 CONTRACT PROVISIONS.

No contract on behalf of the City for works or improvements of the City shall be binding or valid unless
the contract contains the following provisions:

“Such........ hereby further agrees to withhold all City income taxes due or payable under the provisions
of Chapter 190 of the Codified Ordinances of the City of Reynoldsburg, for qualifying wages, salaries and
commissions paid to its employees and further agrees that any of its subcontractors shall be required to
agree to withhold any income taxes due under such chapter for services performed under this contract.”

SECTION 190.99 VIOLATIONS; PENALTIES.

(A) Whoever violates Section 190.17, division (A) of Section 190.16, or Section 4 by failing to remit the
City income taxes deducted and withheld from an employee, shall be guilty of a misdemeanor of the first
degree and shall be subject to a fine of not more than $1,000 or imprisonment for a term of up to six
months, or both. If the individual that commits the violation is an employee, or official, of the City, the
individual is subject to discharge from employment or dismissal from office.

(B) Any person who discloses information received from the Internal Revenue Service in violation of
division (A) of Section 190.16 shall be guilty of a felony of the fifth degree and shall be subject to a fine
of not more than $5,000 plus the costs of prosecution, or imprisonment for a term not exceeding five

years, or both. If the individual that commits the violation is an employee, or official, of the City, the
individual is subject to discharge from employment or dismissal from office.

(C) Each instance of access or disclosure in violation of division (A) of Section 16 constitutes a separate
offense.

(D) If not otherwise specified herein, no person shall:

(1) Fail, neglect or refuse to make any return or declaration required by this ordinance;
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(2) File any incomplete or false return;
(3) Fail, neglect or refuse to pay the tax, penalties or interest imposed by this chapter;

(4) Refuse to permit the Tax Administrator or any duly authorized agent or employee to examine his

books, records, papers and federal and state income tax returns relating to the income or net profits of a
taxpayer;

(5) Fail to appear before the Tax Administrator and to produce his books, records, papers or federal

and state income tax returns relating to the income or net profits of a taxpayer upon order or subpoena of
the Tax Administrator;

(6) Refuse to disclose to the Tax Administrator any information with respect to the income or net
profits of a taxpayer;

(7) Fail to comply with the provisions of this ordinance or any order or subpoena of the Tax
Administrator authorized hereby;

(8) Give to an employer false information as to his true name, correct social security number, and

residence address, or fail to promptly notify an employer of any change in residence address and date
thereof;

(9) Attempt to do anything whatsoever to avoid the payment of the whole or any part of the tax,
penalties or interest imposed by this chapter.

(E) Any person who violates any of the provisions in Section 190.99(D) shall be subject to the penalties
provided for in Section 190.99(A) of this chapter.
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City Auditors Office
Richard Harris

7232 E. Main Street
Reynoldsburg OHIO 43068

Phone
ORDINANCE REQUEST
DATE: October 5, 2015
TO: Richard Harris, City AuditorFinance Committee
RE: Fund Transfer Request

Request Council transfer $28,734.66 from the unappropriated Special Assessment Fund (320) to
the unappropriated General Fund. This fund collected monies to pay off bonds from an
assessment project over 20 years ago the debt is now paid off and the money needs to be returned
to the General Fund (110). This was requested by the State Auditors on our last audit
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Water and Wastewater Department
Mike Root
614-322-4500 Phone

ORDINANCE REQUEST

DATE: October 5, 2015
TO: Finance Committee
RE: ORDINANCE AUTHORIZING MAYOR TO ENTER INTO AN

AGREEMENT WITH BERMEX INC., FOR METER READING
SERVICES AND DECLARING AN EMERGENCY. (First Reading
9/28/2015 Requests Emergency Passage at Third Reading).

Emergency/Suspension: Emergency

Request for Emergency

Statement of necessity: Would like to pass after 3 readings to be able to get signed and into place
before January 20, 2016.

Request legislation for the Mayor to enter into contract with Bermex, Inc. 37244 Groesbeck
Highway, Suite A Clinton Township, MI 48036. Bermex will read a third of the City water
meters monthly.

I'm asking to waive competitive bidding for this contract.

No new appropriation is needed for this contract.

Additional information is attached.

Packet Pg. 73




Mike Root

Water/Wastewater Superintendent
CITY OF REYNOLDSBURG
7232 EAST MAIN STREET
REYNOLDSBURG, OHIO 43068
(614) 322-4500 voice

(614) 575-4573 fax
mroot@ci.reynoldsburg.oh.us

MEMORANDUM

4.9.a

DATE: September 14, 2015
TO: Reynoldsburg City Council

CC: Mayor Brad McCloud, Auditor Richard Harris, Service Director, Nathan
Burd

RE: Authorization to enter into a contract with Bermex Inc. for meter reading

The current contract will expire on January 20, 2016. The new contract will
pick up on January 21, 2016 and run through December 31, 2017. I'm
requesting to waive competitive bidding for this contract. Over the past year,
we have had a great working relationship with them and we have been
impressed with the quality of their work. There were no changes to the
contract.

We will be billed per attempted read as follows.
Touch Pad and manual read is .55 cents a read
Radio Read unit will be .25 cents a read

If you have any questions, please contact me at (614)322-4500.

Attachment: 2016-2017 Meter Reading Contract legislative memo (1161 : Contract for Meter Reading)
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AGREEMENT

THIS AGREEMENT is entered this the day of November, 2015 by and
between the City of Reynoldsburg (hereinafter referred to as “Reynoldsburg”) and
Bermex, Inc. (hereinafter referred to as “Bermex™).

Recitals

WHEREAS, Reynoldsburg is a Municipal Corporation organized under the laws
of the State of Ohio and whose territory lies in Franklin, Licking, and Fairfield Counties.
Reynoldsburg operates a water and sanitary sewer utility for the benefit of its residents;
and

WHEREAS, Bermex is a Michigan for-profit corporation duly licensed to transact
business in the State of Ohio; and

WHEREAS, Bermex is in the business of supplying labor and transportation for
meter reading for various utilities; and

WHEREAS, Reynoldsburg is interested in contracting with Bermex for meter
reading services; and

WHEREAS, the parties desire to set forth their agreement in writing.

Agreement
NOW THEREFORE, the parties agree as follows:

1) Bermex shall read water meters within Reynoldsburg’s service area for the
period of January 21, 2016 through December 31, 2017. Any extension of
this period of service shall be mutually agreed upon in writing by both
parties.

2) This Agreement and its terms may be terminated, with or without cause,
by either party giving sixty (60) days written notice to the other party at
the address provided elsewhere in this Agreement.

3) Reynoldsburg shall pay Bermex $0.55 per manual or touchpad read
attempt, and $0.25 per radio read attempt. Bermex shall invoice
Reynoldsburg once per month for the services provided, and
Reynoldsburg shall remit payment within thirty (30) days after receipt of a
correct invoice.

4) In addition to remuneration set forth in Paragraph 3, above, Bermex may
charge Reynoldsburg a fuel surcharge of two and one-half percent (2.5%)
of the total monthly charges when fuel for the vehicle being utilized
exceeds $4.00 per gallon for twenty-one (21) days during a thirty day
billing period.

4.9.b
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5)

6)

7)

8)

9)

4.9.b

Bermex’ employees shall provide the meter reading services no earlier
than 8:00 a.m. and not later than 5:00 p.m., Monday through Friday. The
meter reader shall attempt to complete the reading of the entire route on its
scheduled day. Reading of meters on a Saturday will be allowed if
circumstances so require and prior approval has been obtained from
Reynoldsburg. Readings on Sundays and holidays are prohibited. It is
understood that certain weather conditions may interrupt the services to be
provided under this contract, and all weather-related work stoppages shall
be agreed upon by the parties. The Bermex employee(s) shall check-in at
the start of their shift and check-out at the end of their shift. An employee
of Reynoldsburg may periodically inspect the work being done by
Bermex.

Bermex’ meter reader(s) shall be responsible for obtaining complete and
accurate meter readings and recording them in hand-held meter reading
devices to be provided by Reynoldsburg in accordance with the schedule
established. Reynoldsburg shall be responsible for providing electronic
meter reading devices which are properly functioning and calibrated for
Bermex’ use. The electronic meter reading devices shall be programmed
on a daily basis by Reynoldsburg and available to Bermex at the beginning
of each day. The individual meter reader(s) shall be responsible, on a
daily basis, to report damaged and/or broken meters, meter boxes and
unreadable meters, etc., observed during the performance of their duties.
In the event that such conditions exist, the meter reader will promptly
advise Reynoldsburg of same. In no case shall Bermex be liable for not
reading a meter due to unforeseen circumstances or circumstances beyond
its control.

The individual(s) performing the service shall, at all times, be properly
attired including the use of hard sole shoes. Uniforms which clearly
identify Bermex’ meter readers must be worn at work at all times.
Bermex’ vehicles will clearly identify that they are a Contract Meter
Reader. Bermex will promptly return all hand held devices to
Reynoldsburg upon termination or non-renewal of this Agreement.

It is expressly understood that the meter readers are employees of Bermex,
and not employees of Reynoldsburg. Bermex shall furnish its employees
with Workers” Compensation Insurance, Unemployment Insurance, Health
Insurance, and the like. Liability Insurance for bodily injury and property
damage in the amount of $500,000 per occurrence shall cover the
employees, and documentation of the same shall be supplied to
Reynoldsburg upon request. Bermex shall also provide Automobile
Insurance in the same coverage amount for all vehicles being used by its
employees in performing these services. Bermex shall be responsible for
withholding all federal, state, and local taxes from its employees’ pay.
Bermex shall furnish an Insurance Policy in the amount of $5,000 to cover
the complete loss or damage to the handheld unit supplied by
Reynoldsburg. Bermex understands that damage resulting from neglect or
misuse will be paid by Bermex.
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10)

11)

12)

13)

NOTICES. All notices to be delivered by one party to this Agreement to
the other shall be addressed as follows:

Bermex, Inc.

37244 Groesbeck Hwy., Ste. A
Clinton Township, MI 48036
Attn.: Henry G. Mello, President

City of Reynoldsburg Water Dept.
7232 East Main St.

Reynoldsburg, OH 43068

Attn.: Mike Root, Superintendent

Both parties agree to notify the other in writing if the contact information
stated herein changes.

Neither party may assign its terms or obligations under this contract
without previous written consent of the other party.

If any legal dispute arises out of this Agreement, the parties hereby
stipulate that the proper jurisdiction and venue for any legal action is in
the Court of Common Pleas of Franklin County, Ohio.

BERMEX AGREES THAT REYNOLDSBURG WILL NOT BE LIABLE
IN ANY WAY FOR ANY LOSS, DAMAGE, OR INJURY OF ANY
KIND OR CHARACTER OR DEATH TO ANY PERSON, EMPLOYEE,
AGENT, CONTRACTOR, GUEST, INVITEE, OR TO ANY OTHER
INDIVIDUAL OR ENTITY FOR ANY PROPERTY LOSS. BERMEX
AGREES TO DEFEND, INDEMNIFY, AND HOLD HARMLESS
REYNOLDSBURG FROM AND AGAINST ANY AND ALL
LIABILITIES, DAMAGES, CLAIMS, CAUSES OF ACTION, IN LAW
AND EQUITY, LAWSUITS, CHARGES, COSTS (INCLUDING, BUT
NOT LIMITED TO COURT COSTS, ATTORNEY’S FEES, AND
COSTS OF INVESTIGATION), DAMAGES, EXPENSES, AWARDS,
AND/OR JUDGMENTS BY REASON OF ANY LOSS, DAMAGE,
INJURY, OR DEATH OR ANY PROPERTY LOSS CAUSED OR
CONTRIBUTED (IN WHOLE OR IN PART) BY ANY NEGLIGENT
ACT(S) OR OMISSION(S) OF BERMEX, AND ITS OFFICERS,
EMPLOYEES, AGENTS, LICENSEES, INVITEES, OR GUESTS. IF
ANY PROCEEDING SHALL BE BROUGHT BY OR AGAINST ANY
ONE OR MORE PERSON OR ENTITY IN CONNECTION WITH
SUCH LIABILITY OR CLAIM, BERMEX,UPON NOTICE FROM
REYNOLDSBURG, SHALL DEFEND SUCH ACTION(S) OR
PROCEEDING(S) OF ANY KIND AT BERMEX’ EXPENSE, BY OR
THROUGH ATTORNEYS REASONABLY SATISFACTORY TO
REYNOLDSBURG. BERMEX’ OBLIGATIONS HEREUNDER SHALL
NOT BE LIMITED TO THE LIMITS OF COVERAGE OF
INSURANCE MAINTAINED OR REQUIRED TO BE MAINTAINED

4.9.b
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BY BERMEX UNDER THIS AGREEMENT. THIS PROVISION
SHALL SURVIVE THE TERMINATION OF THIS AGREEMENT.

14) FORCE MAJEURE. Performance of this Agreement by each party shall
pursued with due diligence in all requirements hereof; however, neither
party shall be liable for any loss or damage for delay or for
nonperformance due to the causes not reasonably within its control, such
as acts of civil, or military authority (including courts or administrative
agencies) acts of God, war, riot or insurrection, inability, to obtain
required permits or licenses, blockades, embargoes, sabotage, epidemics,
fires, unusually severe floods, strikes, lockouts or other labor disputes or
difficulties; and provide the party affected shall promptly notify the other
in writing of the nature, cause, date of commencement thereof, the
anticipated extent of such delay. In the event of any delay resulting from
such causes, the time of performance of each the parties hereunder shall be
extended for a time period equal to the period of such delay.

15)  This Agreement is intended as the complete and exclusive statement of the
agreement between the parties. This Agreement shall not be amended or
modified, and no waiver of any provision hereof shall be effective, unless
set forth in a written instrument authorized and executed with the same
formality as the Agreement and agreed to by both parties.

WHEREFORE, the parties hereto set their hands in furtherance of this

Agreement.

CITY OF REYNOLDSBURG BERMEX, INC.
Signature Signature
Printed Printed

Title Title

Dated Dated

Attachment: Bermex Agreement (1161 : Contract for Meter Reading)
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FISCAL OFFICER’S CERTIFICATE

The undersigned Auditor for the City of Reynoldsburg hereby certifies that the funds
necessary to pay this contract are either in the treasury or in the process of being
collected.

Richard E. Harris, Auditor
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4.h

Water and Wastewater Department
Mike Root
614-322-4500 Phone

ORDINANCE REQUEST

DATE: October 5, 2015
TO: April Beggerow, Clerk of CouncilFinance Committee
RE: ORDINANCE AUTHORIZING MAYOR TO ENTER INTO AN

AGREEMENT WITH CITY OF COLUMBUS, FOR THE 2016-2018
WATER SAMPLING SERVICES AND DECLARING AN
EMERGENCY. (First Reading 9/28/2015 Requests Emergency Passage at
Second Reading).

Emergency/Suspension: Emergency
Reason For Emergency: Immediate preservation of the public peace, health, or safety

Request for Emergency

Statement of necessity: Would like passage after 2 readings. Need time for City of Columbus to
get signatures.

Request legislation for the Mayor to enter into contract with the City of Columbus, 910 Dublin
Road, Columbus, Ohio 43215 for the 2016-2018 Total Coliform, TTHM's, HAA5's Sampling per
OEPA for a contract amount of $24,000 a year.

Meter testing and water main break total coliform sampling will be done on an as needed basis.

I'm asking to waive competitive bidding for this contract.

No new appropriation is needed for this contract.

Additional information is attached.
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Mike Root

Water/Wastewater Superintendent
CITY OF REYNOLDSBURG
7232 EAST MAIN STREET
REYNOLDSBURG, OHIO 43068
(614) 322-4500 voice

(614) 575-4573 fax
mroot@ci.reynoldsburg.oh.us

MEMORANDUM

4.h.a

DATE: September 14, 2015

TO: Mayor Brad McCloud, Director of Public Service Nathan Burd, Finance
Committee Chairman Barth Cotner, City Attorney Jed Hood

RE: 2016-2018 Water Sampling Contract

This contract is for our water sampling which includes Total Coliform, TTHM’s,
HAAS’s and Lead and Copper. I’m requesting to waive competitive bidding for this
contract. Over the past year, we have had a great working relationship with them and we
have been impressed with the quality of their work. There is no change to the contract.
This would be a 2 year contract with no price increase.
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CONTRACT

BETWEEN THE CITY OF COLUMBUS
AND
THE CITY OF REYNOLDSBURG

FOR ANALYTICAL SERVICES

This Contract for sample collection and analytical services is entered into by and between the City of
Reynoldsburg and the City of Columbus, Department of Public Utilities (“Columbus”).

WITNESSETH

4.h.b

WHEREAS, the City of Reynoldsburg has a need for drinking water laboratory analytical services; and

WHEREAS, Columbus is willing to provide these services pursuant to the terms contained herein;

NOW, THEREFORE, in consideration of the mutual promises as hereinafter set forth, the parties agree as

follows:

1. Contract Term
The term of this Contract shall be from 1/1/2016 to 12/31/2018. This Contact shall not auto-renew.

2. Scope of Services

Columbus agrees to provide drinking water laboratory analytical services for the City of Reynoldsburg

pursuant to the conditions contained herein.

A. Monthly, Columbus will collect and analyze samples for total coliforms from a minimum of 40
locations, approved by OEPA pursuant to section 2.G, throughout Reynoldsburg’s distribution

system as required by the Total Coliform Rule. The City will utilize Ohio Environmental Protection

Agency (OEPA) certified methods to conduct the testing.

B. Monthly, Columbus will also collect and analyze a minimum of 40 free and total chlorine samples at

the coliform monitoring locations as identified in section 2.A. The City will utilize OEPA certified

methods to conduct the testing.

C. Bimonthly, Heterotrophic plate count (HPC) analyses will also be performed on each monitoring

location as identified in section 2.A at a minimum of 40 HPC samples every other month for a total

of 240 per year. The City will utilize standard methods to conduct the testing.

D. Quarterly (March, June, September, and December), Columbus will collect and analyze total

trihalomethanes (TTHM) and haloacetic acid 5 (HAA5) samples at 4 locations, approved by OEPA

pursuant to section 2.G, within Reynoldsburg’s distribution system as required by the Stage 2

Disinfectants/Disinfection Byproduct Rule. The City will utilize OEPA certified methods to conduct

the testing.

E. Columbus will also analyze lead and/or copper samples, as needed, which have been collected by
Reynoldsburg and delivered to the Water Quality Assurance Laboratory. Columbus will not arrange

for the collection of the samples. Columbus will report the lead and copper sample results

electronically to OEPA, but Reynoldsburg will be responsible for the paper submission of results
and sample collection information to OEPA, per OEPA Checklist for Completing Lead and Copper

Sample Monitoring Requirements.
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F. The City of Columbus will report the monthly/quarterly results to the OEPA and Reynoldsburg by
the 10" of the following month as required by the OEPA.

G. The City of Columbus will analyze line repair samples for Reynoldsburg under the following
conditions: Reynoldsburg will collect the sample, Reynoldsburg will conduct chlorine testing in the
field, Reynoldsburg will deliver the samples to the Columbus Water Quality Assurance Laboratory
Monday through Thursday between the hours of 8:00 am and 2:00 pm, samples will not be
accepted the day before or the day of a holiday. The fee for the line repair sample will be per
sample. The fee schedule and list of observed holidays is attached as Exhibit A. If the conditions
are not met, Reynoldsburg will utilize a third party lab at their own expense.

H. The City of Reynoldsburg will select the monitoring locations, get them approved by OEPA, and
provide the list to Columbus when sampling locations charge or need to be updated. Columbus will
provide consultation for site selection if requested by Reynoldsburg.

I.  Sampling and analytical services shall only be for the City of Reynoldsburg public water system
OEPA compliance. Services will not be provided to customer owned residences for water quality
complaints.

J. If total coliform sample results from section 2.A require repeat sample collection and analyses as
specified by OEPA requirements, the WQAL will conduct the collection and analyses at no
additional cost.

K. The City of Reynoldshurg shall supply a list of contacts and phone numbers Columbus personnel
can utilize for questions. In addition, the City of Reynoldsburg shall also provide a 24-hour non-911
contact number. Reynoldsburg shall immediately notify Columbus of any changes or updates to
contacts and phone numbers.

L. Samples will only be collected during normal business hours. Samples will not be collected on
weekends or holidays.

M. Additional analyses may be performed with approval from both parties. The fee schedule for
additional analyses is attached in Exhibit A.

3. Pricing and Payment
The charges for services provided under this Contract will be pursuant to the rates provided in Exhibit A,
which is hereby incorporated into this Agreement and which will be amended by Columbus annually.

Columbus shall include a line item for analytical services on the current quarterly water and sewer invoice
to the City of Reynoldsburg. The City of Reynoldsburg shall pay invoices within twenty-eight days of the
date of the invoice.

Invoices will be submitted to:  City of Reynoldsburg
7232 East Main Street
Reynoldsburg, Ohio 43068
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4. Notice

Any notice or demand or other communication required or permitted to be given under this Contract or
applicable law shall only be effective if it is in writing, properly addressed, and either delivered in person,
or by a recognized courier service, or deposited with the United States Postal Services as first-class
certified mail, postage prepaid and return receipt requested, to the parties at the following addresses:

For City of Reynoldsburg: City of Reynoldsburg
Attn: Mike Root
7232 East Main Street
Reynoldsburg, Ohio 43068

For Columbus: Water Quality Assurance Lab Manager
910 Dublin Rd.
Columbus, OH 43215

5. Contract Termination

If either the City of Reynoldsburg or Columbus violates any material term or condition of this Contract or
fails to fulfill in a timely and proper manner its obligations under this Contract, then the aggrieved party
shall give the other party (the “responsible party”) written notice of such failure or violation. The
responsible party will correct the violation or failure within thirty (30) calendar days or as otherwise
mutually agreed. If the failure or violation is not corrected, this Agreement may be terminated immediately
by written notice from the aggrieved party. The option to terminate shall be at the sole discretion of the
aggrieved party.

When it is in the best interest of Columbus or the City of Reynoldsburg, either party, may terminate this
Contract by providing thirty (30) calendar days written notice to the other party prior to the effective date
of termination. If this Contract is so terminated, the City of Reynoldsburg shall be liable for payment
according to the terms of this Contract for services provided by the City prior to the effective date of
termination.

6. Applicable Law, Remedies

This Contract shall be governed in accordance with the laws of the State of Ohio. All claims,
counterclaims, disputes and other matters in question between Columbus, its agents and employees, and
the City of Reynoldsburg arising out of or relating to this Contract or its breach will be decided in a court
of competent jurisdiction within the County of Franklin, State of Ohio.

7. Entire Agreement

This Contract sets forth the entire agreement between the parties with respect to the subject matter
hereof. Understandings, agreements, representations, or warranties not contained in this Contract, or as
written amendment hereto, shall not be binding on either party. Except as provided herein, no alteration of
any terms or conditions of this Contract shall be binding on either party without the written consent of both
parties. The terms and conditions specified in this Contract shall supersede any terms and conditions
which may accompany the City of Reynoldsburg’s purchase order.

8. Modifications

No modification, amendment, alteration, addition or waiver of any section or condition of this Contract
shall be effective or binding unless it is in writing and signed by an authorized representative of the
Columbus and the City of Reynoldsburg and approved by the appropriate City authorities.

9. Nonexclusive Remedies
The remedies provided for in this Contract shall not be exclusive but are in addition to all other remedies
available under the law.
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10. Survivorship

All services executed pursuant to the authority of this Contract shall be bound by all of the terms,
conditions, prices discounts and rates set forth herein, notwithstanding the expiration of the initial term of
this Contract, or any extension thereof. Further, the terms, conditions, and warranties contained in this
Contract that by their sense in context are intended to survive this completion of the performance,
cancellation or termination of this Contract, shall so survive.

11. Save Harmless

To the extent permitted by law, the City of Reynoldsburg shall protect, indemnify and save Columbus
harmless from and against any damage, cost, or liability, including reasonable attorneys’ fees, resulting
from claims for any or all injuries to persons or damage to property arising from intentional, willful or
negligent acts or omissions of City of Reynoldsburg, its officers, employees, or agents.

12. Severability

If any term or condition of this Contract or the application thereof to any person(s) or circumstances is
held invalid, such invalidity shall not affect other terms, conditions, or applications which can be given
effect without the invalid term, condition, or application; to this end the terms and conditions for the
Contract are declared severable.

13. Assignment and Subcontract

Neither party may assign, subcontract, or otherwise transfer this Contract to others without the prior
written consent of the other party. If this Contract is so assigned, it shall inure to the benefit of and be
binding upon any respective successors and assigns (including successive, as well as immediate,
successors and assignees) of the Contractor.

14. Authority to Bind

The signatories to this Contract represent that they have the authority to bind themselves and their
respective municipalities to this Contract.

IN WITNESS WHEREOF, the parties have executed this Contract as of the day and year written below.

AGREED:

FOR CITY OF REYNOLDSBURG: FOR COLUMBUS:

Brad McCloud Date Greg Davies Date
Mayor Director of Public Utilities

Approved as to Form Approved as to Form:

James E. Hood City Attorney

City Attorney
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EXHIBIT “A”

PRICING- 2016-18

The following table will be used to calculate charges for services included in this

contract:
EVENT PER MONTH
CHARGE

Collection and analytical services to include: minimum of 40 total

coliforms per month; minimum of 40 free and total chlorine per

month; minimum of 40 heterotrophic plate count samples $2,000.00

bimonthly; 4 total trihalomethanes per quarter; 4 haloacetic acid 5

per quarter; monthly reporting of electronic results to OEPA

ADDITIONAL SERVICES: PER SAMPLE
CHARGE

Total coliform sample collection, analysis, and on-site free
and total chlorine analysis $40
Total coliform for line repair, collected by
Reynoldsburg $20
Total trihalomethane $40
Haloacetic acid 5 $60
Heterotrophic plate count $15
Chlorine meter calibration $20
Lead analysis, sample collected by Reynoldsburg $15
Copper analysis, sample collected by Reynoldsburg $15

Normal Working Hours are 7:30 AM — 4:00 PM, Monday — Friday
Line repair samples will be accepted 8:00 AM — 2:00 PM, Monday — Thursday
Line repair samples will not be accepted the day before or the day of a holiday

Holidays Observed 2016

New Year’s Day January 1
Martin Luther King Jr. Day  January 18
President’s Day February 15
Memorial Day May 30
Independence Day July 4

Labor Day September 5
Columbus Day October 10

November 24
December 26

Thanksgiving Day
Christmas Day

2017
January 2
January 16
February 20
May 29

July 4
September 4
October 9
November 23
December 25

2018
January 1
January 15
February 19
May 28

July 4
September 3
October 8
November 22
December 25

4.h.c
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4.

Service Department
Nathan Burd

7232 E. Main Street
Reynoldsburg OH 43068
614-322-6884 Phone

RESOLUTION REQUEST

DATE: October 5, 2015
TO: Finance Committee
RE: ORDINANCE AUTHORIZING MAYOR TO ENTER INTO AN

AGREEMENT WITH CT CONSULTANTS FOR PROFESSIONAL
CONSULTING AND GENERAL ENGINEERING SERVICES. (First
Reading 9/28/2015).

This item will authorize the Mayor to enter into agreement with CT Consultants to serve as our

secondary engineering firm for 2016 and 2017. Please see the attached memo and agreement for
more information.
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Nathan Burd

Director of Public Service
City of Reynoldsburg

7232 East Main Street
Reynoldsburg, Ohio 43068
(614) 322-6884
nburd@ci.reynoldsburg.oh.us

MEMORANDUM

Date: September 16, 2015
To: Reynoldsburg City Council Members
Re: Contract with CT Consultants for 2016 and 2017

We are required to request qualifications from engineering firms every two years
prior to authorizing a two year contract for a primary and secondary engineering
firm. Our committee received and evaluated submissions in June. EMH&T was the
highest scoring firm and will serve as our primary engineering firm for the next
two years. CT Consultants was the second highest scoring firm and this legislation
will authorize a new two year contract with them for 2016 and 2017.

This agreement is largely the same as our current agreement with CT Consultants
and the annual not-to-exceed amount for general engineering services remains
$50,000. Hourly staff fees are outlined on the last page of the agreement (Exhibit
B).

Our code requires that this item be introduced to Council by October, but there is
no need for it to be marked as an emergency. It can go through the normal
legislative process as it will not become effective until January 1, 2016. If you
have any questions, please feel free to contact me. Thank you.
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AGREEMENT
BETWEEN THE CITY OF REYNOLDSBURG, OHIO
AND THE FIRM OF CT CONSULTANTS, INC.

THIS AGREEMENT, made at the City of Reynoldsburg, Ohio this ____ day of
in the year 2015 by and between the City of Reynoldsburg,
7232 East Main St., Reynoldsburg, OH 43068; hereinafter called the "CITY", and
the firm of CT Consultants, Inc., whose office is located at 7965 North High
Street, Suite 340, Columbus, Ohio 43235, hereinafter called the "ENGINEER",
witnesseth;

WHEREAS, the CITY intends to employ a Municipal Engineering Consultant who
is a qualified Engineering and Architectural Consulting Firm authorized in the
State of Ohio to perform engineering, architectural and surveying services
necessary to meet the challenges and needs of the community through the
coming years for and on behalf of the CITY as hereinafter set forth; and

WHEREAS, said ENGINEER is authorized to practice engineering, architectural
and surveying services in the State of Ohio as required by law, holds valid and
current certificates of authorization, and currently maintains engineer's
professional liability insurance; and

WHEREAS, the CITY and the ENGINEER desire that a designated
representative of the ENGINEER be appointed to serve as the Municipal
Engineering Consultant and provide the services as hereinafter described.

NOW THEREFORE, in consideration of these promises, and of the mutual
covenants herein set forth, the CITY and the ENGINEER agree as follows:

CONSULTING SERVICES

A. The following professional services shall be performed by the ENGINEER
for the CITY, either as a matter of routine or upon request of an
appropriate CITY official as requested.

1. The attendance by the ENGINEER at Council and Planning
Commission meetings, staff meetings, and other public, legislative
or administrative meetings as requested.

2, Provide periodic progress reports of projects under the
ENGINEER'S charge stating the condition of the same, together
with any other matters of interest concerning same as required by
the Mayor, Director of Public Service, or City Council.

3. Provide consultation as requested with the CITY Administration in
the areas of capital planning and to develop strategies for
infrastructure improvements and upgrades that would benefit the

CITY.

4. Provide consultation, management and coordination with the City
regarding ongoing compliance with Ohio and U.S. EPA regulatory
matters.
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5, Minor consultation and site inspection(s) with such authorized

representatives of the CITY, including consultations with City
Council, and coordination with CITY engineering staff; providing
such consultation requires no preparation of detailed plans, detailed
estimates, or field investigations.

6. Prepare preliminary opinions of probable construction costs for
capital improvements along with estimated budgets of engineering
and/or technical services in sufficient detail for review and approval.

7. Provide consultation and assistance for Financial Assistance.
Services will include the preparation of preliminary opinions of
probable construction cost and minor engineering details. Provide
the research and investigation necessary to determine what
resources are available to fund capital improvement projects.

8. Provide consultation services for construction projects being
proposed by private developers in the CITY. Reviews and
consultation shall be performed with respect to construction
standards and methods; and such review shall verify compliance
with CITY standards and codes.

. PUBLIC IMPROVEMENTS

A,

The CITY reserves the right to retain and pay for the services of other
Consulting Engineer/Architectural Firm(s) for professional
engineering/architectural services. It shall be the obligation of the
ENGINEER to inform the CITY that a contemplated project is of such
nature, scope or complexity that another engineering/architectural firm
should be retained to perform the engineering services for the proposed
project, in which event, the ENGINEER shall not be liable for the work
performed or fees paid to any Consulting Engineer/Architectural Firm(s).

The following professional services shall be performed by the ENGINEER
on specific public improvements for the CITY only after such services
have been authorized by the CITY and evidence by an addendum to this
agreement approved by the City Attorney:

1. The ENGINEER shall prepare detailed construction plans,
specifications, cost estimates and construction proposals for public
improvements.

2. The ENGINEER shall place copies of plans and specifications on
view at the City's municipal office and in the ENGINEER'S office for
information of equipment and material suppliers; and being
available for interviews with prospective bidders during the period
of advertisement for construction bids.

3 The ENGINEER shall assist the CITY in securing, tabulating and
evaluating construction bids and furnishing an engineering
assessment of the Contractor's capability to perform such public
improvement. The ENGINEER will provide the CITY with a
recommendation for the lowest and best bid.
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The ENGINEER shall review and check all detailed construction
drawings and all shop and erection drawings and other information
submitted by contractors for compliance with design concept and
requirements of the contract documents. This performance includes
similar checking of laboratory, shop and mill reports of materials
and equipment.

The ENGINEER shall visit from time to time the site of the work by
a duly qualified representative of the ENGINEER throughout the
active construction periods for review of the progress and quality of
the construction work to assure compliance with the specifications
and to provide consultation with CITY representatives. The
ENGINEER shall not be responsible for, nor have control of,
construction means, methods, techniques, sequences; or for safety
programs in connection with the work by the Contractor(s). Consult
with the CITY and act as City’s representative as provided in the
General Conditions of the construction contract.

The extent and limitations of the duties, responsibilities, and
authority of the ENGINEER as assigned in the General Conditions
shall not be modified, except as ENGINEER may otherwise agree
in writing. All of the CITY's instructions to the Contractor will be
issued through the ENGINEER, which shall have authority to act on
behalf of the CITY in dealings with the Contractor to the extent
provided in this Agreement and the General Conditions except as
otherwise provided in writing. ENGINEER shall supervise and direct
all Construction Project Representatives and such Construction
Project Representatives shall report to and receive their instructions
from the ENGINEER relative to the improvements authorized.

The ENGINEER shall provide a full-time, resident project
representative and assistant; if necessary, who will act as directed
by the ENGINEER in order to provide more extensive
representation at construction project sites during the construction
phase of any project. The duties and responsibilities of the resident
project representative and assistant shall be set forth in Exhibit “A”,
a copy of which is attached hereto and incorporated herein by
reference. The furnishing of such resident project representation
shall not make the ENGINEER responsible for construction means,
methods, techniques, sequences, or procedures, or for safety
precautions or programs, or for the Contractor's failure to perform
the construction work in accordance with the contract documents.

The ENGINEER shall provide on-site inspection of private
development improvements according to the regulations of the
Planning and Zoning Code and other Standards of the City of
Reynoldsburg.

The ENGINEER shall furnish supplementary detailed working
drawings, specifications and written instructions as may be
necessary from time to time throughout the construction period to
interpret the contract plans and documents and to resolve actual
field conditions encountered.
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10.  The ENGINEER shall check interim and final estimates for payment
to contractors.

11.  The ENGINEER shall review all operation and performance tests
required by the contract specifications.

12. The ENGINEER shall provide recommendations concerning
completion and final acceptance of the construction work.

13.  If and to the extent that the contract time initially established in a
construction contract is exceeded or extended through no fault of
the ENGINEER, compensation for services required for
administration of the construction contract shall be payable as set
forth in Article V.

14.  In the event that the CITY employs Architects and/or Engineers
other than the ENGINEER to perform design services for a public
improvement, but elects to employ the ENGINEER for services
during construction as outlined herein, the CITY agrees to pay the
ENGINEER as outlined in Article V. Under such conditions, during
the construction phase, the ENGINEER shall refer all questions
regarding the design of the improvement to the Architect or
Engineer, who shall respond to the ENGINEER acting in the place
of the CITY. Any modifications or changes to improvement designs
necessary to meet construction need shall be the responsibility of
the Architect or Engineer. The Architect or Engineer shall prepare
such revised drawings and/or specifications pursuant to the design
contract with the CITY. If the ENGINEER is requested to prepare
design modifications and/or changes or to revise construction
drawings, such work shall be specifically authorized by the CITY
and payment made as outlined in Article V.

15. When and if the CITY authorizes the ENGINEER to employ others
to perform services in accordance with terms of this Agreement, the
fee paid to the ENGINEER by the CITY for such services by other
shall be actual costs invoiced to the ENGINEER plus 10%.

SPECIFICALLY AUTHORIZED SERVICES

The ENGINEER may be required from time to time to provide these services to
the CITY at the CITY’s request:

A

Preparation, maintenance and reproduction of specifications and
standards for public utilities.

Preparation, maintenance and reproduction of a comprehensive master
plan for development of any public utilities.

Furnishing of field investigations, the preparation of studies and reports,
and preliminary general plans.

Furnishing land surveys, establishment of boundaries and monuments,
line, grade, topographic, easement and right-of-way field surveys and

related office plotting of notes, computations, descriptions and drafting.
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V.

VI.

VIl

Furnishing of line and grade surveys for the construction of public
improvements.

Computation and certification of the amount of special assessments for
public improvements as may be required.

Prepare "Record" drawings in digital or hard copy format deemed
acceptable by the CITY that reflect actual construction and make
documents available upon the request of the CITY.

COMPENSATION

A

Compensation for services provided by the ENGINEER shall be paid on
an hourly basis, except for plan reviews, which shall be lump sum. Exhibit
“B" provides an hourly rate schedule for most personnel classifications
and is considered a part of this Agreement.

Payments for the aforesaid professional services are to be paid monthly
by the CITY upon receipt of a detailed statement of time and expenses
from the ENGINEER.

Compensation for services rendered under Article Il shall not exceed
$50,000 annually without separate approval by the City Council.

PERFORMANCE BY CITY

A. This proposal is based upon the understanding that the CITY, without
expense to the ENGINEER, will:

1. Make available to ENGINEER all information, reports and other
data in its files that are pertinent to the work herein proposed.

2, Provide all test borings or other soils investigations which are
required for the proper design of the improvements, unless
otherwise agreed upon.

3. Furnish testing laboratory services for inspection and testing
materials and/or equipment as may be necessary to assure
compliance with contract specifications, unless otherwise agreed
upon.

4, Furnish all legal and/or land appraisal services which may be
required.

TERMINATION

In the event the CITY or the ENGINEER desires to terminate the Agreement, it
will be effective thirty (30) days after notification by the party desiring to
terminate. All other services shall cease at the end of thirty (30) days. The
ENGINEER shall return to the CITY all maps, drawings and other CITY records.
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VilL.

TERM

The term of this Agreement shall begin on the date of this Agreement as set forth
in Article |, above, and shall terminate on December 31, 2017, unless otherwise
extended in writing upon mutual agreement of both Parties.

INSURANCE

A, COVERAGE AND LIMITS OF LIABILITY:

CT shall provide coverage with limits of liability not less than those stated
below:

1. Commercial General Liability — Occurrence Form

Policy shall include bodily injury, property damage, personal injury
and broad form contractual liability coverage.

General Aggregate $2,000,000
Products — Completed Operations Aggregate $1,000,000
Personal and Advertising Injury $1,000,000
Blanket Contractual Liability — Written and Oral $1,000,000
Fire Legal Liability $50,000
Each Occurrence $1,000,000
a. The policy shall be endorsed to include the following

additional insured language; “The City of Reynoldsburg, its
departments, agencies, boards, commissions, officials,
agents, and employees shall be named as additional
insureds with respect to liability arising out of the activities
performed by or on behalf of the Contractor”.

b. Policy shall contain a waiver of subrogation against the City
of Reynoldshurg, its departments, agencies, boards,
commissions, officials, agents, and employees for losses
arising from work performed by or on behalf of CT.

2. Automobile Liability

Bodily Injury and Property Damage for any owned, hired, and/or
non-owned vehicles used in the performance of this Contract:

Combined Single Limit (CSL) $1,000,000

The policy shall be endorsed to include the following additional
insured language: “The City of Reynoldsburg, its departments,
agencies, boards, commissions, officials, agents, and employees
shall be named as additional insureds with respect to liability arising
out of the activities performed by or on behalf of the involving
automobiles owned, leased, hired or borrowed by the Contractor”.
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3. Worker's Compensation and Employers’ Liability

CT shall at all times during the term of this contract subscribe to
and comply with the Worker's Compensation Laws of the State of
Ohio, shall pay such premiums as may be required thereunder, and
shall save the City harmless from any and all liability arising from or
under said Act. It shall furnish at the time of delivery of this contract
and at such other times as may be requests, a copy of the official
certificate of receipt showing the payment hereinbefore referred.

ADDITIONAL INSURANCE REQUIREMENTS:

The policies shall include, or be endorsed to include, the following
provisions:

1. The City of Reynoldsburg, its departments, agencies, boards,
commissions, officials, agents, and employees wherever additional
insured status is required such additional insured shall be covered
to the full limits of liability purchased by CT, even if those limits of
liability are in excess of those required by this Contract.

2, CT's insurance coverage shall be primary insurance with respect to
ali other available sources.

3. Coverage provided by the CT shall not be limited to the liability
assumed under the indemnification provisions of this Contract.

NOTICE OF CANCELLATION:

Each insurance policy required by the insurance provisions of this
Contract shall provide the required coverage and shall not be suspended,
voided, canceled, or reduced in coverage or in limits except after thirty
(30) days prior written notice has been given to the City of Reynoldsburg.
Such notice shall be sent directly to Nathan Burd, Director of Public
Service, City of Reynoldsburg, 7232 E. Main St., Reynoldsburg, OH 43068
and shall be sent by certified mail, return receipt requested.

ACCEPTABILITY OF INSURERS:

Insurance is to be placed with duly licensed or approved non-admitted
insurers in the City of Reynoldsburg with an “A.M. Best” rating of not less
than A-VIl. The City of Reynoldsburg in no way warrants that the above-
required minimum insurer rating is sufficient to protect CT from potential
insurer insolvency.

VERIFICATION OF COVERAGE:

CT shall furnish the City of Reynoldsburg with certificates of insurance
(ACORD form or equivalent approved by the City of Reynoldsburg) as
required by this Contract. The certificates for each insurance policy are to
be signed by a person authorized by that insurer to bind coverage on its
behalf.
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All certificates and endorsements are to be received and approved by the
City of Reynoldsburg before work commences. Each insurance policy
required by this Contract must be in effect at or prior to commencement of
work under this Contract and remain in effect for the duration of the
project. Failure to maintain the insurance policies as required by this
Contract, or to provide evidence of renewal, is a material breach of
contract.

All certificates required by this Contract shall be sent directly to Nathan
Burd, Director of Public Service, City of Reynoldsburg, 7232 East Main
St., Reynoldsburg, OH 43068. The City of Reynoldsburg project/contract
number and project description shall be noted on the certificate of
insurance. The City of Reynoldsburg reserves the right to require
complete, certified copies of all insurance policies required by this
Contract at any time.

F. SUBCONTRACTORS:

CTs’ certificate(s) shall include all subcontractors as insureds under its
policies or CT shall furnish to the City of Reynoldsburg separate
certificates and endorsements for each subcontractor. All coverages for
subcontractors shall be subject to the minimum requirements identified
above.

G. APPROVAL.:

Any modification or variation from the insurance requirements in this
Contract shall be subject to approval by the City, whose decision shall be
final.

H. EXCEPTIONS:
in the event CT or sub-contractor(s) is/are a public entity and is/are self
insured, then the Insurance Requirements shall not apply. Such public

entity shall provide a Certificate of Self-insurance.

INDEMNIFICATION:

CT shall indemnify, defend, save and hold harmless the City of Reynoldsburg, its
departments, agencies, boards, commissions, officials, agents, and employees
(hereinafter referred to as “Indemnitee”) from and against any and all claims,
actions, liabilites, damages, losses, or expenses (including court costs,
attorneys’ fees, and costs of claim processing, investigation and litigation)
(hereinafter referred to as “Claims”) for bodily injury or personal injury (including
death), or loss or damage to tangible or intangible property proximately caused,
or alleged to be caused solely by the negligent acts or omissions or intentional
misconduct of CT or any of its owners, officers, directors, agents, employees or
subcontractors. This indemnity includes any claim or amount arising out of or
recovered against the City of Reynoldsburg under the Workers' Compensation
Law, Public Records Act, or proximately caused by CT'’s violation of applicable
federal, state or local law, statute, ordinance, rule, regulation or court decree. It is
the specific intention of the parties that the Indemnitee shall, in all instances,
except for Claims arising from the sole or partially negligent acts or intentional
misconduct or omissions of the Indemnitee, be indemnified by CT from and

Page 8 of 10 9.15.15

4.i.a

Attachment: CT Memo and Agreement (1180 : CT Consultants Contract for 2016 & 2017)

Packet Pg. 96




XL

XIL.

Xl

XIV.

against any and all claims that are proximately caused by the negligent acts or
omissions or intentional misconduct of CT. Under no circumstance shall CT be
liable to indemnitee or any other person firm or entity, for any greater share of
damages costs or expense than is directly attributable to its judicially determined
percentage of fault. Furthermore, CT does not by this indemnification clause
waive or forego its rights of contribution or indemnity against any person firm or
entity. It is agreed that CT will be responsible for primary loss investigation,
defense and judgment costs only if it has been legally established that CT is
liable under this indemnification. In consideration of the award of this contract,
CT agrees to waive all rights of subrogation against the City of Reynoldsburg, its
officers, officials, agents and employees for damages solely and proximately
resulting from its negligent acts or omissions or intentional misconduct in the
performance of the work for the City of Reynoldsburg.

OHIO ELECTIONS LAW:

ENGINEER affirms that, as applicable, no party listed in Division (1), (J), (Y), or
(Z) of section 3517.13 of the Ohio Revised Code or spouse of such party has
made, as an individual, within the two previous calendar years, one or more
contributions totaling in excess of $500.00 to any elected official of the CITY OF
REYNOLDSBURG.

CONTROLLING LAW:

This agreement and the rights of the parties hereunder shall be governed by the
laws of the State of Ohio, and any action with respect to this engagement shall
be filed in the Franklin County, Ohio in a court of competent jurisdiction. The
ENGINEER further shall obey or satisfy all lawful rules, regulations and
requirements issued or promulgated under said respective laws by any duly
authorized City, State or Federal officials.

TAXES:

The City is a tax exempt entity and shall provide a tax exempt certificate to the
ENGINEER. The ENGINEER agrees to withhold all City Income Taxes due or
payable under the provisions of Chapter 191 of the Codified Ordinance of the
City of Reynoldsburg for wages, salaries, and commissions paid to employees
and further agrees that any subcontractors shall be required to agree to withhold
any such City Income Taxes due under said Chapter 191 of the Codified
Ordinances of the City of Reynoldsburg for services performed under this
contract.

SPECIFIC TO SUBCONTRACTORS:

A. No assignment of the contract or any portion thereof shall be made
without prior written approval of the CITY.

B. ENGINEER shall be and remain solely responsible to the CITY for the

acts ENGINEER performs or faults of and sub-CONTRACTOR and of any
sub-CONTRACTOR'S officers, agents or employees.
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C. ENGINEER shall indicate the percentage of contract to be subcontracted
in contemplation of contract performance. Following the award of the
contract, no additional subcontracting will be allowed without the express
prior written consent of the City.

CITY OF REYNOLDSBURG, OHIO

By:
Brad McCloud
Mayor
CT CONSULTANTS, INC.
By:
J. Wesley Hall, P.E.
Vice President
APPROVED AS TO FORM
James E. Hood, Esq.
City Attorney
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EXHIBIT A

Duties, Responsibilities, and Limitations of Authority of Resident Project Representative

Section 111.B.7 of the Agreement is herein amended and supplemented to include the
following agreement of the Parties:

A1.01 Resident Project Representative

A

Engineer shall furnish a Resident Project Representative (‘RPR”),
assistants, and other field staff to assist Engineer in observing progress
and quality of the Work. The RPR, assistants, and other field staff under
this Exhibit A may provide full time representation or may provide
representation to a lesser degree.

Through such additional observations of Contractor’'s work in progress and
field checks of materials and equipment by the RPR and assistants,
Engineer shall endeavor to provide further protection for Owner against
defects and deficiencies in the Work. However, Engineer shall not, during
such visits or as a result of such observations of Contractor's work in
progress, supervise, direct, or have control over the Contractor's Work nor
shall Engineer have authority over or responsibility for the means,
methods, techniques, sequences, or procedures selected or used by
Contractor, for security or safety at the Site, for safety precautions and
programs incident to the Contractor's work in progress, for any failure of
Contractor to comply with Laws and Regulations applicable to Contractor's
performing and furnishing the Work, or responsibility of construction for
Contractor’s failure to furnish and perform the Work in accordance with the
Contract Documents.

The duties and responsibilities of the RPR are as follows:

1. General: RPR is Engineer's agent at the Site, will act as directed
by and under the supervision of Engineer, and will confer with
Engineer regarding RPR’s actions. RPR's dealings in matters
pertaining to the Contractor's work in progress shall in general be
with Engineer and Contractor, keeping Owner advised as
necessary. RPR’s dealings with subcontractors shall only be
through or with the full knowledge and approval of Contractor. RPR
shall generally communicate with City with the knowledge of and
under the direction of Engineer.

2. Schedules: Review the progress schedule, schedule of Shop
Drawing and Sample submittals, and schedule of values prepared
by Contractor and consult with Engineer concerning acceptability.

3 Conferences and Meetings: Attend meetings with Contractor, such
as preconstruction conferences, progress meetings, job
conferences and other project-related meetings, and prepare and
circulate copies of minutes thereof.

4, Liaison:

a. Serve as Engineer's liaison with Contractor, working
principally through Contractor's superintendent, assist in
providing information regarding the intent of the Contract
Documents.

b. Assist Engineer in serving as the City’s liaison with
Contractor when Contractor's operations affect Owner's on-
Site operations.
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o} Assist in obtaining from City additional details or information,
when required for proper execution of the Work.

Interpretation of Contract Documents: Report to Engineer when
clarifications and interpretations of the Contract Documents are
needed and transmit to Contractor clarifications and interpretations
as issued by Engineer.

Shop Drawings and Samples:

a. Record date of receipt of Samples and approved Shop
Drawings.

b. Receive Samples which are furnished at the Site by
Contractor, and notify Engineer of availability of Samples for
examination.

o} Advise Engineer and Contractor of the commencement of

any portion of the Work requiring a Shop Drawing or Sample
submittal for which RPR believes that the submittal has not
been approved by Engineer.

Modifications: Consider and evaluate Contractor's suggestions for
modifications in Drawings or Specifications and report such
suggestions, together with RPR’s recommendations, to Engineer.
Transmit to Contractor in writing decisions as issued by Engineer.

Review of Work and Rejection of Defective Work:

a. Conduct on-Site observations of Contractor's work in
progress to assist Engineer in determining if the Work is in
general proceeding in accordance with the Contract
Documents.

b. Report to Engineer whenever RPR believes that any part of
Contractor's work in progress will not produce a completed
Project that conforms generally to the Contract Documents
or will imperil the integrity of the design concept of the
completed Project as a functioning whole as indicated in the
Contract Documents, or has been damaged, or does not
meet the requirements of any inspection, test or approval
required to be made; and advise Engineer of that part of
work in progress that RPR believes should be corrected or
rejected or should be uncovered for observation, or requires
special testing, inspection or approval.

Inspections, Tests, and System Startups:

a. Consult with Engineer in advance of scheduled major
inspections, tests, and systems startups of important phases
of the Work.

b. Verify that tests, equipment, and systems start-ups and

operating and maintenance training are conducted in the
presence of appropriate City personnel, and that Contractor
maintains adequate records thereof.

c. Observe, record, and report to Engineer appropriate details
relative to the test procedures and systems start-ups.
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Accompany visiting inspectors representing public or other

agencies having jurisdiction over the Project, record the
results of these inspections, and report to Engineer.

10.  Records:

a.

Maintain at the Site orderly files for correspondence, reports
of job conferences, reproductions of original Contract
Documents including all Change Orders, Field Orders, Work
Change Directives, Addenda, additional Drawings issued
subsequent to the execution of the Contract, Engineer’s
clarifications and interpretations of the Contract Documents,
progress reports, Shop Drawing and Sample submittals
received from and delivered to Contractor, and other Project-
related documents.

Prepare a daily report or keep a diary or log book, recording
Contractor's hours on the Site, weather conditions, data
relative to questions of Change Orders, Field Orders, Work
Change Directives, or changed conditions, Site visitors, daily
activities, decisions, observations in general, and specific
observations in more detail as in the case of observing test
procedures; and send copies to Engineer.

Record names, addresses, fax numbers, e-mail addresses,
web site locations, and telephone numbers of all
Contractors, subcontractors, and major suppliers of
materials and equipment.

Maintain records for use in preparing Project documentation.

Upon completion of the Work, furnish original set of all RPR
Project documentation to Engineer.

11.  Reports:

a.

Furnish to Engineer periodic reports as required of progress
of the Work and of Contractor's compliance with the
progress schedule and schedule of Shop Drawing and
Sample submittals.

Draft and recommend to the Engineer proposed Change
Orders, Work Change Directives, and Field Orders. Obtain
backup material from Contractor.

Furnish to Engineer and Owner copies of all inspection, test,
and system start-up reports.

Immediately notify Engineer of the occurrence of any Site
accidents, emergencies, acts of God endangering the Work,
damage to property by fire or other causes, or the discovery
of any Constituent of Concern. .

12.  Payment Requests: Review Applications for Payment with
Contractor for compliance with the established procedure for their
submission and forward with recommendations to Engineer, noting
particularly the relationship of the payment requested to the
schedule of values, Work completed, and materials and equipment
delivered at the Site but not incorporated in the Work.
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Cetrtificates, Operation and Maintenance Manuals: During the
course of the Work, verify that materials and equipment certificates,
operation and maintenance manuals and other data required by the
Specifications to be assembled and furnished by Contractor are
applicable to the items actually installed and in accordance with the
Contract Documents, and have these documents delivered to
Engineer for review and forwarding to Owner prior to payment for
that part of the Work.

Completion:

a. Participate in a Substantial Completion inspection, assist in
the determination of Substantial Completion and the
preparation of lists of items to be completed or corrected.

b. Participate in a final inspection in the company of Engineer,
City, and Contractor and prepare a final list of items to be
completed and deficiencies to be remedied.

c. Observe whether all items on the final list have been
completed or corrected and make recommendations to
Engineer concerning acceptance and issuance of the Notice
of Acceptability of the Work.

D. Resident Project Representative shall not;

1.

Authorize any deviation from the Contract Documents or
substitution of materials or equipment (including “or-equal” items).

Exceed limitations of Engineer's authority as set forth in the
Agreement or the Contract Documents.

Undertake any of the responsibilities of Contractor, subcontractors,
suppliers, or Contractor's superintendent.

Advise on, issue directions relative to, or assume control over any
aspect of the means, methods, techniques, sequences or
procedures of Contractor's work unless such advice or directions
are specifically required by the Contract Documents.

Advise on, issue directions regarding, or assume control over
safety practices, precautions, and programs in connection with the
activities or operations of Owner or Contractor.

Participate in specialized field or laboratory tests or inspections
conducted off-site by others except as specifically authorized by
Engineer.

Accept Shop Drawing or Sample submittals from anyone other than
Contractor.

Authorize City to occupy the Project in whole or in part.
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EXHIBIT B

City of Reynoldsburg
Hourly Billing Rate Schedule
Contract Term 1/1/16 through 12/31/17

9.15.15

A schedule of hourly billing rates by personnel classification is provided as reference. The complexity of a task
and/or project may or may not require special expertise; however, our schedule includes those employees with
specialized skills available to assist with projects and tasks requested by the City of Reynoldsburg. CT
Consultants offers these skills in-house over a wide range of staff so it is not possible to provide a single hourly
rate for each classification that is appropriate and representative of all within the specific classification.

Employee Classification Ranges of Hourly Rates”

2016 2017 201"
Engineer 1 $69 - $75 $71 $77 $73 - $79
Engineer 2 $74 - $90 $76 - %93 $79 - $96
Engineer 3 ) $65 - $101 | $87 - $104 | $90 - $107
Engineer 4 $95 - 133 | $98 - $137 | $101 - $141
Engineer5 | $127 - $186 | $131 - $192 | $135 - $197
Engineer Co-o;-‘x - $37 - $43 $38 - %44 “_$4O - 45
Designer ~ | s8s - $117 | $87 - $120 | $90 - $124
Professional Surveyor/Coordinator _$106 - $117 | $109 -  $120 $-11_2 Pl _$TZ4
Surveying Assistant | g9 - $85 | $71 - 988 | $73 - 9$90
1-Man Survey Crew $80 - %106 $82 - $109 $84 - 3113
2-Man Survey Crew $132 - $165 | $136 - $160 | $140 - $175
CAD Technician $69 - $82 $71 - %84 $73 - $87
GIS Specialist $74 - 385 $76 - %88 $79 - $90
Landscape Architect $90 - $101 $93 - %104 $96 - $107
Chief Architect/CBO/Plans Examiner $170 $174 - $180
Architect 3/Plans Examiner $90 - $101 | $93 - $104 | $96 - $107
Architect 2 $74 - 390 $76 - $93 $79 - %96
Construction Project Manager $85 - $117 $87 - $120 $90 - %124
Construction Representative 1 $55 -~ $69 $57 - $71 $59 - $73
Construction Representative 2 $69 - %85 $71 - $88 . §7:_3 . $90
a)n_struction Rgpresentative 3 $85 - $106 $87 - $109 $90 - %1 13__
Contract Document Goordinator $69 - $85 | $71 - 388 | $73 - $90
Public Finance Analyst $90 - $101 | $93 - $104 | $96 - $107
Officer $143 | 147 $152

(1):  The classifications include a variety of disciplines including structural, highway, bridge, traffic,
electrical, and mechanical disciplines. Therefore, a range must be provided. Billing rates include
direct labor rates, overhead, and profit. The City will be invoiced based on the actual hourly rate of the
individuals assigned to the various tasks. Reimbursable expenses (milage, reproduction, efc.) will be

billed separately.

(2): 2018 rates are provided to cover any assignment(s) in progress at the end of 2017 that may extend

into 2018 for completion.

Exhibit B - Hourly Billing Rate Schedule
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Police Department
James O'Neill

7240 E. Main Street
Reynoldsburg OHIO 43068
614-322-6947 Phone

ORDINANCE REQUEST

DATE: October 5, 2015
TO: Finance Committee
RE: ORDINANCE AUTHORIZING CITY AUDITOR TO REMOVE EQUIPMENT

FROM THE CITY’S FIXED ASSET LIST.(First Reading 9/28/2015.)

The Reynoldsburg Division of Police request for Council to approve the removal of Item FA
1811 Speed Trailer from the fixed asset list. This item is broken and cannot be repaired.
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Police Department
James O'Neill

7240 E. Main Street
Reynoldsburg OHIO 43068
614-322-6947 Phone

ORDINANCE REQUEST

DATE: October 5, 2015
TO: Finance Committee
RE: ORDINANCE APPROPRIATING FUNDS FROM UNAPPROPRIATED

GENERAL FUND TO ACCOUNT 110.111.5362 (Equipment
Maintenance) FOR DONATED MONIES RECEIVED(Second Reading
9/28/2015)

The Reynoldsburg Division of Police request to transfer $100.00 from the general fund to
account 110.111.5632 for donations made to the motorcycle unit.

Gary and Karen Knapp $50.00
Roger Shull $10.00
Greg Osbourne $40.00

TOTAL $100.00
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Service Department
Nathan Burd

7232 E. Main Street
Reynoldsburg OH 43068
614-322-6884 Phone

RESOLUTION REQUEST

DATE: October 5, 2015
TO: Finance Committee
RE: ORDINANCE AUTHORIZING MAYOR TO ENTER INTO AN

AGREEMENT WITH EVANS, MECHWART, HAMBLETON &
TILTON, INC., (“EMH&T”) FOR PROFESSIONAL CONSULTING
AND STRUCTURAL ENGINEERING SERVICES. (Second Reading
9/28/2015).

Please see attached memo and contract. This item will allow us to utilize EMH&T as our
primary engineering firm for 2016 and 2017.
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Nathan Burd

Director of Public Service
City of Reynoldsburg

7232 East Main Street
Reynoldsburg, Ohio 43068
(614) 322-6884

nburd@ ci.reynoldsburg.oh.us

MEMORANDUM

Date: August 25, 2015
To: City Council Members
Re: Contract with EMH&T for 2016 and 2017

We are required to request qualifications from engineering firms every two years
prior to authorizing a two year contract for a primary and secondary engineering
firm. Our committee received and evaluated submissions in June. EMH&T was the
highest rated firm and the attached contract will enable us to utilize them as our
primary firm for general engineering needs for 2016 and 2017.

We have been very pleased with EMH&T over the last two years. Their work has
been instrumental in significant projects, including the Brice Road Improvement
Project, the 2015 street program, assisting the city’s applications for OPWC grants,
water line replacement, and general day-to-day engineering needs. We are
particularly pleased with their responsiveness whenever they are needed. The city
is receiving prompt, professional service from EMH&T.

The attached agreement is largely the same as our current agreement. The annual
not-to-exceed amount spent on their services remains $75,000. Hourly fees will
remain the same in 2016 as the current contract and several fees will change
minimally in 2017 (outlined on page 16 of the agreement).

Our code requires that this item be introduced to Council by October. This item
can go through the normal legislative process as it will not become effective until
January 1, 2016. If you have any questions, please feel free to contact me. Thank
you.

Attachment: EMHT 2016 2017 (1147 : EMH&T Contract for 2016 and 2017)
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PROFESSIONAL SERVICES AGREEMENT
Between
The CITY OF REYNOLDSBURG
and

EMH&T, Inc.

THIS IS AN AGREEMENT made as of , 2015, between the CITY OF REYNOLDSBURG,
with its main office located at 7232 East Main Street, Reynoldsburg, Ohio 43068 (CITY) and EMH&T, Inc.,
an Ohio Corporation with its main office located at 5500 New Albany Road, Columbus, Ohio 43054
(CONSULTANT). This agreement shall be in effect until December 31, 2017.

Witnesseth, that in consideration of the mutual covenants and agreement herein contained, the parties
hereto do mutually agree as follows:

PART 1 - SERVICES OF THE CONSULTANT

1.01. General Consultation / City Engineer Services

A. CONSULTANT shall serve as “Consulting City Engineer” and assist and advise the Mayor, Service
Department, and Council on planning, engineering, and construction matters. CONSULTANT will
provide plan reviews and technical assistance to City Staff, Council, Boards and Commissions, etc.
as requested by CITY.

B. The CONSULTANT shall assign and provide details of a qualified individual to act as the
"Consulting City Engineer” whom has direct supervisory charge of general consultation tasks and
will serve as the CONSULTANT’s main point of contact with CITY. The Person(s) assigned by the
CONSULTANT are subject to approval by the CITY.

C. CONSULTANT will review and address engineering and project planning questions from staff,
residents, developers, project partners, etc.

D. CONSULTANT will attend meetings at the request of CITY to present and discuss engineering
topics. Anticipated meeting attendance is:

1. City Council / Committee Meetings (2 per month)
2. Staff Meeting (1 per month)

3. Other Departmental Meetings (3 per month)

E. CONSULTANT will meet with staff to establish capital improvement needs and develop updates to
the City’s Capital Improvement Plan. This effort includes:

1. Preparation of concept exhibits for projects and the evaluation of alternative project
approaches.

2. Preparation of preliminary cost estimates.

Page 1 of 16
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City of Reynoldsburg, Ohio
General Engineering and Professional Services

3. Assist CITY with prioritization of the needed improvements and identification of alternative
funding sources.

Enforcement and maintenance of standards to include updates to standard construction drawings
and review of engineering practices and design manuals.

CONSLUTANT will assist CITY in the identification of outside funding sources for City projects.

Coordination with outside agencies and project pariners to include MORPC, Franklin County, City
of Columbus, Licking County, Township(s), Etc.

Develop studies of existing engineering data, reports, etc., which have been made previously by
City, County or other agencies and give full consideration to same.

CONSULTANT will maintain and update the City Zoning Map and City Address Map upon request
of CITY.

CONSULTANT will provide record storage and maintenance of record plans, city maps, and other
project generated data. Both physical and electronic data will be stored by CONSULTANT and
made available to CITY upon request.

CONSULTANT shall be an independent contractor and not an agent of the CITY and shall direct
and supervise the professional services as required by this contract with the CITY. The
CONSULTANT shall be responsible for means, methods, techniques and sequences and
proceedings associated with CONSULTANT's work and shall be responsible for the acts and
omissions of its employees, agents and any other persons/sub-consultants providing services under
this contract with the CITY.

1.02. Capital Improvement Plan (CIP) - Design and Construction Phase Services

A. The Services to be provided by the CONSULTANT for specific projects will be detailed in a duly
executed individual Project Proposal. Each Project Proposal will indicate the specific tasks and
functions to be performed and deliverables to be provided.

B. This agreement is not a commitment by the CITY to CONSULTANT to auvthorize Project Proposals
for CIP work.

C. The general format of the Project Proposal is shown in Exhibit A.

D. CONSULTANT is to provide the CITY anticipated hours needed to complete CONSULTANT's tasks
as identified by the CITY. Hours shall be broken down by specific tasks and individual
classifications.

E. Inthe event the CITY allows the CONSULTANT to develop the scope of services, the CONSULTANT
shall provide anticipated hours needed to achieve the CITY’s objectives.

F. The CONSULTANT shall not be obligated to perform any CIP design and/or construction phase
services unless and until the CITY and CONSULTANT agree as to the particulars of the specific
project, CONSULTANT's services, compensation, and other appropriate matters.

G. The CONSULTANT shall assign and provide details of a qualified individual to act as the "Project
Manager” whom has direct supervisory charge of CITY projects. The CONSULTANT shall also
provide details and assign a qualified 'Project Engineer”, if different than "Project Manager”,
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City of Reynoldsburg, Ohio
General Engineering and Professional Services

whom is responsible for primary production activities. Persons assigned by the CONSULTANT are
subject to approval by the CITY.

H. Upon authorization by CITY of CIP Project Proposal’s, CONSULTANT shall furnish all personnel,
equipment, and material necessary to perform engineering, surveying, construction administration,
and other project-specific consultation services as follows:

10.

11.

Provide complete and detailed plans, including necessary field work, specifications, and
estimates of cost. Provide, assemble, and advertise bid packages using CITY’s bidding
and contract document template.

Furnish to CITY at cost the necessary copies of detailed plans, specifications, estimates,
and contract documents required for the prosecution of work. Plans, field books, and field
records shall become property of CITY, but shall remain in the files of CONSULTANT for
future reference.

Assist at all lettings, tabulate proposals and bids, and report same to CITY.

Present plans to and assist in obtaining approval of such plans from any City, County
State or Federal Department of other political subdivision which may have jurisdiction in
the development of the project.

Provide land surveying field parties to perform topographic survey, boundary survey and
construction layout staking.

Provide project representation during construction to be an interpreter and arbitrator of
the plans and specifications and make every reasonable effort to protect CITY against
deficiencies in Contractor’s work.

The CONSULTANT shall furnish full-time resident field personnel as the work requires. The
construction representative(s) shall spend their full-time on the work beginning when the
construction contractor starts construction and ending when all work under the construction
contract is completed to the satisfaction of CITY.

CONSULTANT shall maintain a complete record of the progress of work and all incidents
relative to the design or construction process.

Advise and recommend to the CITY in the matter of testing materials and reviewing
laboratory results.

Track quantities and prepare pay estimates for construction work in conformance with the
conditions of each contract.

Review completed work and submit a final report for the acceptance of construction
project. The issuance of final report does not make CONSULTANT responsible for any
deficiencies in the work that were not discovered or apparent at time of report.

1.03. Development Reimbursed Services

A. CONSULTANT will provide CITY with the following services which are to be reimbursed through
application fees and developer deposits under the City of Reynoldsburg Development Handbook:

July 15,2015
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City of Reynoldsburg, Ohio
General Engineering and Professional Services

1. Private site improvement plan reviews.

2. Plan reviews of public improvements that are constructed in conjunction with private site
developments (utility extensions, public roadway extensions, etc.).

3. Construction observation services.
4. Monitor placement and maintenance of storm water and erosion control meosures.

5. Project punchlist and warranty services

PART 2 - CITY’S RESPONSIBILITIES

2.01. CITY’s Responsibilities

A. The CITY shall provide full information, which shall set forth the CITY’s objectives, schedule,
constraints, and budget within reasonable contingencies and criteria.

B. CITY shall make decisions and carry out its other responsibilities in a timely manner and shall bear
costs incident thereto so as not to delay the services of the CONSULTANT.

C. CITY shall provide requirements, programs, instruction, reports, data, and other information to
CONSULTANT pursuant to this Agreement. CONSULTANT may use such information in performing
or furnishing services under this Agreement.

PART 3 — GENERAL CONSIDERATIONS

3.01. Standards and Parameters of Performance

A. CONSULTANT shall be responsible for the technical accuracy of its services and documents. This
CITY shall not be responsible for discovering deficiencies. CONSULTANT shall correct deficiencies
without additional compensation except to the extent such action is directly attributable to
deficiencies in CITY furnished information.

B. CONSULTANT shall serve as CITY's prime professional under each individual CIP Project Proposal.
CONSULTANT may employ such subconsultants as CONSULTANT deems necessary to assist in the
performance or furnishing of the services with approval of CITY.

C. CONSULTANT shall comply with applicable laws or regulations and CITY mandated standards.
This Agreement is based on these requirements as of the effective date of each individual CIP
Project Proposal. Changes to these requirements after the effective date of each individual Project
Proposal may be the basis of modification to CITY's responsibilities or to CONSULTANT's scope of
services, times or performance, or compensation.

Attachment: EMHT 2016 2017 (1147 : EMH&T Contract for 2016 and 2017)

D. If CONSULTANT provides services during the construction phase of any Project, CONSULTANT
shall not supervise, direct, or have control over a Contractor's work, nor shall CONSULTANT have
authority over or responsibility for the means, methods, techniques, sequences, or procedures of
construction selected by a Contractor, for safety precautions and programs incident fo a
Contractor's work in progress, nor for any failure of a Contractor to comply with laws and
regulations applicable to a Contractor's furnishing and performing the work.
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City of Reynoldsburg, Ohio
General Engineering and Professional Services

E. CONSULTANT shall not be responsible for the acts or omissions of any Contractor(s),
subcontractor(s) or supplier(s), or of any of a Contractor's agents or employees or any other
persons (except CONSULTANT's own employees) at a site or otherwise furnishing or performing
any of a Contractor's work; or for any decision made on interpretations or clarifications of the
contract documents given by CITY without consultation and advice of CONSULTANT.

3.02. Subcontracting/Assignments/Liability

A. No assignment of the contract or any portion thereof shall be made without prior written approval
of the CITY.

B. CONSULTANT shall be and remain solely responsible to the CITY for the acts CONSULTANT
performs or faults of any sub-CONSULTANT and of any sub-CONSULTANT's officers, agents or
employees.

C. CONSULTANT shall indicate the percentage of contract to be subcontracted in contemplation of
contract performance. Following the award of the contract, no additional subcontracting will be
allowed without the express prior written consent of the City.

3.03. Unresolved Findings for Recovery

CONSULTANT affirmatively represents and warrants that it is not subject to any unresolved finding for
recovery issued by the Auditor of State under Ohio Revised Code Section 9.24, or that it has taken the
appropriate remedial steps required under Section 9.24, or that it otherwise qualifies under that section.

3.04. Ethics and Drug Free Workplace

CONSULTANT agrees that its performance under this Agreement would not be contrary to the terms of
R.C. § 102.03 and § 102.04, as applicable (ethics and conflict of interest). CONSULTANT agrees fo
comply with all applicable state and federal laws regarding drug-free workplace, and while working on
state property, will not purchase, transfer, use or possess illegal drugs or alcohol or abuse prescription
drugs in any way.

3.05. Ohio Elections Law

CONSULTANT affirms that, as applicable, no party listed in Division (I}, (J), (Y), or (Z) of Section 3517.13 of
the Ohio Revised Code or spouse of such party has made, as an individual, within the two previous
calendar years, one or more contributions totaling in excess of $500.00 to any elected official of the CITY
OF REYNOLDSBURG.

3.06. Taxes

The City is a tax exempt entity and shall provide a tax exempt certificate to the CONSULTANT. The
CONSULTANT agrees to withhold all City Income Taxes due or payable under the provisions of Chapter
191 of the Codified Ordinance of the City of Reynoldsburg for wages, salaries, and commissions paid to
employees and further agrees that any subcontractors shall be required to agree to withhold any such City
Income Taxes due under said Chapter 191 of the Codified Ordinances of the City of Reynoldsburg for
services performed under this Contract.

3.07. Use of Documents

A. Upon completion or termination of the Agreement, all documents prepared by the CONSULTANT,
including tracings, drawings, estimates, specifications, field notes, investigations, copies of
computer/electronic files (original application files in .TIF format for drawings), studies and reports
shall become the property of and shall be delivered to the CITY upon full payment of monies
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D.

owed to the CONSULTANT. Copies of CITY-furnished data that may be relied upon by
CONSULTANT are limited to the printed copies (also known as hard copies) that are delivered to
CONSULTANT pursuant to Part 2 above. Files in electronic media format of text, data, graphics,
or of other types that are furnished by CITY to CONSULTANT are only for convenience of
CONSULTANT. CONSULTANT shall also be entitled to maintain copies on behalf of the CITY.

Copies of Documents that may be relied upon by CITY are limited to the printed copies (also
known as hard copies) that are signed or sealed by CONSULTANT. Files in electronic media
format of text, data, graphics, or of other types that are furnished by CONSULTANT to CITY are
only for convenience of CITY.

When transferring documents in electronic media format, CONSULTANT makes no representations
as to compatibility, usability, or readability of documents resulting from the use of software
application packages, operating systems, or computer hardware differing from those used by
CONSULTANT at the beginning of a Specific Project unless indicated differently in the Project
Proposal.

If there is a discrepancy between the electronic files and the hard copies, the hard copies govern.

3.08. Authorized Project Representatives

Contemporaneous with the execution of each individual Project Proposal, CONSULTANT and CITY shall
designate specific individuals to act as CONSULTANT's and CITY's representatives with respect to the
service to be performed or furnished by CONSULTANT and responsibilities of CITY under the individual
Specific Project. Such individuals may have authority to transmit instruction, receive information, and render
decisions relative to a specific project on behalf of each respective party.

3.09. Insurance

A. Prior to the commencement of any work under this agreement, CONSULTANT shall furnish to CITY
certificates of insurance showing that CONSULTANT has obtained the following insurance policies
with insurance companies licensed and authorized to do business in the State of Ohio. A new
certificate of insurance shall be provided to the CITY each year at the time of policy renewal.

1. Worker's Compensation Insurance: CONSULTANT shall procure and maintain during the life of
this contract, Worker's Compensation Insurance, including employers Liability Coverage, in
accordance with all applicable statutes of the State of Ohio.

2. Commercial General Liability Insurance: CONULTANT shall procure and maintain during the
life of this agreement, Commercial General Liability Insurance on an Occurrence Basis with
limits of Liability not less than $1,000,000.00 per occurrence and/or aggregate combined
single limit, Personal Injury, Bodily Injury, Bodily Injury and Property Damage.

3. Motor Vehicle Liability: CONSULTANT shall procure and maintain during the life of this
contract Motor Vehicle Liability Insurance, including Ohio Coverages, with limits of liability of
not less than $1,000,000.00 per occurrence combined single limit Bodily Injury and Property
Damage. Coverage shall include all owned vehicles, all non-owned vehicles, and all hired
vehicles.

4. Professional Liability: Professional Liability Insurance on a Claims Made Basis with Limits of
liability of not less than $1,000,000.00 per claim/aggregate;

B. Cancellation Notice: Workers' Compensation Insurance, Commercial General Liability Insurance,
Motor Vehicle, and Professional Liability Insurance, as described above, shall include an
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endorsement stating the following: It is understood and agreed that thirty (30) days advance
written notice of cancellation, non-renewal, reduction and/or material change shall be sent to CITY
OF REYNOLDSBURG.

C. At any time, CITY may request that CONSULTANT, provide additional insurance coverage,
increased limits, or revised deductibles that are more protective than those specified. If so
requested by CITY, with the concurrence of CONSULTANT, CONSULTANT shall require
CONSULTANT's subconsultants to obtain such additional insurance coverage, different limits, or
revised deductibles for such period of time as requested by the CITY, and this agreement will be
amended to incorporate these requirements.

3.10. Nondiscrimination

The CONSULTANT shall not discriminate against any employee or applicant for employment because of
race, color, religion, sex, age, handicap, or national origin. CONSULTANT will take affirmative action to
ensure that applicants are employed and that employees are treated during employment without regard
to their race, color, religion, sex, age, handicap, or national origin. Such action shall include, but not be
limited to employment upgrading, promotion, demotion, termination, rates of pay, or other forms of
compensation, and selection for training. CONSULTANT agrees to post in conspicuvous places, available to
employees and applicants for employment, notices summarizing the provisions of this equal opportunity
clause. CONSULTANT shall, in all solicitations or advertisements for employees placed by, or on behalf of
the CONSULTANT, state that they are an equal opportunity employer.

3.11. Termination

A. The CITY, may in writing, suspend all or any part of work for such a period the CITY deems
appropriate.

B. This Agreement may be terminated by either party upon not less than seven days written notice
should the other party fail substantially to perform in accordance with the terms of this Agreement
through no fault of the party initiating the termination.

C. This Agreement may be terminated by the CITY upon not less than seven days written notice to the
CONSULTANT in the event that the Project is permanently abandoned. If the Project is abandoned
by the CITY for more than 90 consecutive days, the CONSULTANT may terminate this Agreement
by giving written nofice.

D. In the event of termination, the CONSULTANT shall be compensated for the reasonable value of
services performed prior to termination, together with reimbursable expenses then due.

3.12. Allocation of Risk

A. The CONSULTANT agrees to indemnify and hold the CITY harmless from and against any loss or
damage resulting solely from the failure of the CONSULTANT to perform any duty or obligation
expressly undertaken by the CONSULTANT pursuant to the terms of this Agreement or the
negligent performance or failure to perform by the CONSULTANT of any such express duty or
obligation.

B. CONSULTANT will conduct the research that in their professional opinion is necessary to determine
the viability of re-using existing equipment and materials in the design of the project. The CITY
recognizes that CONSULTANT's research may not identify all defects and that the information and
inspection upon which CONSULTANT relies may contain errors or may not be complete. Given the
inherent limitations of such inspections, CONSULTANT’s recommendations shall not be relied upon
by any party as a warranty of the condition of the existing equipment or materials. The extent of
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the risk the CITY wishes to accept in reusing existing equipment or materials is something the CITY
must determine.

C. The CONSULTANT shall indemnify and hold harmless the CITY and its officers, agents and
employees from and against all claims or suits asserted or prosecuted by third parties to the
extent arising directly out of error, omission, or negligent act of the CONSULTANT or its sub-
CONSULTANTS; and the CONSULTANT at its own expense, shall defend the CITY in all such
litigation, pay all attorney's fees, damages, court costs and other expenses arising out of such
litigation; and at its own expense, shall satisfy and cause to be discharged judgments as may be
obtained against the CITY or any of its officers, agents or employees pursuant to such litigation.

D. The CONSULTANT shall be given written notice of the assertion of such claims or suits promptly
after such matters are brought to the attention of the CITY and subject to the assent of the City
Attorney, which assent shall not be unreasonably withheld or delayed, and shall be permitted to
participate in the defense and settlement of any such suits or claims. Nothing contained herein,
however, is intended to confer on any third party any rights or benefits hereunder; nor is the
foregoing indemnification obligation intended to alter or extend the CONSULTANT's liability for
failure to comply with the terms of the contract or for professional or personal negligence or
misconduct.

E. Inno event will either party be liable for punitive, multiple, enhanced, incidental, indirect or
consequential damages, including loss of profits, even if any of the parties should have been
aware of the possibility of such damages.

3.13. Entire Agreement; Waiver

This contract contains the entire agreement between the parties hereto and shall not be modified,
amended or supplemented, or any rights herein waived, unless specifically agreed upon in writing by the
parties hereto. This contract supersedes any and all previous agreements, whether written or oral, between
the parties. A waiver by any party of any breach or default by the other party under this contract shall
not constitute a continuing waiver by such party of any subsequent act in breach of or in default here
under.

3.14. Headings

The headings in this contract have been inserted for convenient reference and shall not be considered in
any questions of interpretation or construction of the contract.

3.15. Severability

The provisions of the contract are severable and independent, and if any such provision shall be
unenforceable in whole or in part, the remaining provisions and any partially enforceable provision, to the
extent enforceable in any jurisdiction, shall, nevertheless, be binding and enforceable.

3.16. Controlling Law

This Agreement and the rights of the parties hereunder shall be governed by the laws of the State of Ohio,
and any action with respect to this engagement shall be filed in the Franklin County, Ohio in a court of
competent jurisdiction. The CONSULTANT further shall obey or satisfy all lawful rules, regulations and
requirements issued or promulgated under said respective laws by any duly auvthorized City, State or
Federal officials.
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PART 4 — PAYMENTS TO CONSULTANT

4.01 Fee for General Consultation Services

CITY agrees to compensate CONSULTANT an annual amount not to exceed Seventy-five Thousand
Dollars and no cents ($75,000.00) for the general engineering services outlined in Scope of Services,
Section 1.01 General Consultation / City Engineer Services. Payment for services provided under Section
1.010f the Scope of Services shall be hourly not to exceed without prior authorization of the CITY. Labor
fees will be computed per the time rates established in Exhibit B. Invoices will be submitted monthly.

4.02. Direct Personnel Expense

Direct Personnel Expense is defined as the direct salaries of the CONSULTANT's personnel engaged on the
Project and the portion of the cost of their mandatory and customary contributions and benefits related
thereto, such as employment taxes and other statutory employee benefits, insurance, sick leave, holidays,
vacations, pensions and similar contributions and benefits.

4.03. Reimbursable Expenses

A. Reimbursable Expenses include expenses incurred by the CONSULTANT in the interest of the
Project for:

1. Expense of transportation in connection with travel required to carry out the scope of services;
2. Llong-distance communications;

3. Fees paid by the CONSULTANT for securing approval of authorities having jurisdiction over
the Project; in general, all approval fees shall be paid up front by the CONSULTANT and
reimbursed by the CITY and as such are not within the not-to-exceed fee limit established by
the CONSULTANT;

4. Reproductions; and
5. Postage and handling of Drawings and Specifications.

B. Reimbursable expenses must be anticipated and quantified by the CONSULTANT and included in
the Project Proposal. In the event that expenses exceed original estimates, the CONSULTANT may
request from the CITY additional compensation.

4.04. Payment of Invoices

A. Invoices are due and payable within 30 days of receipt.

B. In the event of a disputed or contested invoice, only that portion so contested may be withheld
from payment, and the undisputed portion will be paid.

4.05. Independent Consultant/Employment Taxes

A. The CONSULTANT shall be and remain an independent contractor with respect to all services
performed hereunder and shall accept full exclusive liability for the payments of any and all
contributions or taxes for Social Security, unemployment benefits, pensions, and annvuities now or
hereafter imposed under any State or Federal laws which are measured by the wages, salaries,
or other remuneration paid to persons employed by the CONSULTANT on work performed under
the terms of this agreement. The CONSULTANT shall indemnify and save harmless the CITY from
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any contributions, taxes or liability referred to in this article. CONSULTANT is not an employee of
the CITY.

B. While the CONSULTANT shall be required to render services described hereunder during the term
of the contract, nothing herein shall be construed to imply that the City shall have or may exercise
any right of control over CONSULTANT with regard to the manner or method of its performance
of services hereunder. Except as expressly provided herein, none of the parties shall have the right
to bind or obligate the others in any manner without the prior written consent of the other parties.

Attachment: EMHT 2016 2017 (1147 : EMH&T Contract for 2016 and 2017)
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IN WITNESS WHEREOF, the parties hereto have executed the Agreement, the effective date of which is

indicated on Page 1.

City Of Reynoldsburg (CITY

By:

EMHET, Inc. (CONSULTANT)

Mayor

Name: Brad McCloud

Date:

By:

Clerk of Council

Name: April Beggerow

Date:

Ordinance:

APPROVED AS TO FORM

By:

City Attorney
Date:
July 15,2015

By:

Authorizing Agent

Name: Sandra C. Doyle-Ahern

Date:
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General Project Proposal Format
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[Date]

[Name of Recipient]

[Title]

[Address]

Subject: [Professional Services for...... ]

Dear [Name of Recipient],

Provide scope of service(s) for project and its phase(s). Phase(s) to be as directed by CITY.

STUDY AND REPORT PHASE

Prepare studies and analysis and reports as directed by CITY's project representative.
DESIGN PHASE

In consultation with CITY, determine general scope, extent, and character of individual project. Provide
technical design, technical criteria, topographic or other survey as needed, preparation of easement
descriptions as needed, prepare bid documents, plans, and specifications, prepare and pursue necessary
permits, furnish drawings, prepare opinions of probable costs, assist in bidding and preparation of
construction documents. In essence, provide CITY with complete level of design services from original scope
detail through the bidding and selection of contractor.

CONSTRUCTION PHASE

Offer to CITY construction engineering services as authorized by CITY project representative. Such services
may include general administration of construction contracts, site observation of construction, interpretation
of contract documents, assisting City obtain needed materials testing services, dispute resolution, review
ond approval of change orders, review and approval of contractor pay requests, preparation of final
inspection reporting and review and/or preparation of as-built drawings.

ADDITIIONAL SERIVCES

There may be special services needed to meet the goal and objectives of the City. They include but are
not limited to the following:

Attend community meetings or represent CITY at County, State, or Regional meetings.

Assist CITY in preparation applications for grant funding.

Right of Way/ Easement Acquisition.

Preparation of master utility plans, including technical modeling, reliability and capacity analysis.
Perform wetland or other environmental engineering analysis.

Preparation of management plans.

Geographic information services

Traffic/Signal engineering or traffic calming studies.

Other related services as may be requested and directed by the CITY's Project Representative.

ANTICIPATED HOURS/COMPENSATION

Services shall be provided on an hourly, or lump sum as determined by the CITY and CONSULTANT and as
described in section .02.C of this contract.
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Fees are to be negotiated for each individual project. Anticipated hours are to be provided with each
Project Proposal. Detail effort by providing the anticipated hours by the client manager, project manager,

and support staff to satisfy the scope requirements of each project.
SCHEDULE

Provide schedule of services.

July 15,2015

Attachment: EMHT 2016 2017 (1147 : EMH&T Contract for 2016 and 2017)

Page 14 of 16

Packet Pg. 121




City of Reynoldsburg, Ohio
General Engineering and Professional Services

July 15,2015

EXHIBIT B

Rate Schedule

4.l.a

Attachment: EMHT 2016 2017 (1147 : EMH&T Contract for 2016 and 2017)
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City of Reynoldsburg, Ohio
General Engineering and Professional Services

Exhibit B — Rate Schedule

4.l.a

The CITY agrees to pay CONSULTANT as compensation for services performed as required by Part 4 of
the Agreement a fee in accordance with the following hourly rates:

Description | CY 2016 Rates | CY 2017 Rates
Labor Rates
Principal $150 $150
Senior Engineer/ Project Manager $120 $130 %
Engineer |l $105 $110 *
Engineer | $85 $90 *
Engineer Aide $78 $78
Senior Surveyor $105 $105
Surveyor Il $90 $90
Surveyor | $80 $80
Senior Environmental Scientist $98 $98
Environmental Scientist Il $86 $86
Environmental Scientist | $70 $70
Senior Planner $98 $98
Landscape Architect / Planner $85 $85
Project Designer I $72 $82 *
Project Designer | $66 $70 *
Senior Construction Representative $110 $115*%
Resident Project Representative Il $70 $75 *
Resident Project Representative | $60 $60
Survey Field Crew $144 $144
Administrative / Clerical $55 $60 *
Reimbursable Expenses
Stakes, prints, postal, special deliver and
miscellaneous items At Cost At Cost
Mileage Current IRS Rate Current IRS Rate
Filing fees, subconsultant services, permitting
fees, etc. Actual Fee Plus 5% Actual Fee Plus 5%

* |ndicates an increase in rate between 2016 and 2017

Whenever it is deemed necessary by the CITY, acting through the Mayor or the Mayor’s designated
representative, for employees of the CONSULTANT to work more than forty (40) hours per week, overtime

Attachment: EMHT 2016 2017 (1147 : EMH&T Contract for 2016 and 2017)

compensation of one and one-half times the regular rate shall be paid for all hours worked over forty (40)

per week in accordance with the Fair Labor Standards Act of the United States.

July 15,2015
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