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Thursday, October 2, 2025 6:00 PM Council Chambers  

A. CALL TO ORDER 

 1. ROLL CALL 

 2. APPROVAL OF MINUTES 

 1. Planning & Zoning Board - Regular Meeting - 9/18/2028 

 3. APPROVAL OF AGENDA 

 4. SWEARING IN OF SPEAKERS 

B. PUBLIC COMMENT 

C. UNFINISHED BUSINESS 

 1. 6050 E. Livingston Avenue; Timothy J. McGrath for MYM Property Management, LLC.; 
Appeal to Zoning Code and Building Code Violation/Cease and Desist 

D. NEW BUSINESS 

E. OTHER BUSINESS 

 1. 2026 Zoning Calendar 

F. ADJOURNMENT 

  

************************ 
ADJOURNMENT 
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MINUTES REGULAR MEETING 

REYNOLDSBURG PLANNING & ZONING BOARD 
September 18, 2025  

CALL TO ORDER 

 

 ROLL CALL 

 PRESENT:  Alabi, Benner, Brusk, Kleckley, Ward, Furst 
ABSENT:    Barnhart 

 APPROVAL OF MINUTES 

  

 Planning & Zoning Board - Regular Meeting - 8/21/2025 

 Minutes stand approved. 

 Planning & Zoning Board - Regular Meeting - 9/4/2025 

 Minutes stand approved. 

 APPROVAL OF AGENDA 

 Agenda stands approved. 

 SWEARING IN OF SPEAKERS 

 Speakers sworn in by Mr. Furst. 

PUBLIC COMMENT 

None. 

UNFINISHED BUSINESS 

 

 App# 2025-0385; 6800 Frey Lane; Haidar Hashem; Variance 

 Ms. Bauthier read the staff report into the record.  
Mr. Furst invited the applicant to speak at the podium, and the applicant declined.  
Mr. Furst: From my perspective, I think the precedent is set here and that we 
should move for approval, and I do so move for approval with staff's 
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recommendations.  
Mr. Benner: Second.  
RESULT: Approved 
MOVER: Furst 
SECONDER: Benner 
AYES: Ward, Kleckley, Brusk, Alabi, Benner, Furst 
  

NEW BUSINESS 

None. 

OTHER BUSINESS 

None. 

ADJOURNMENT 

Adjourned at 6:07 PM. 

  
  

______________________________ 
Planning and Zoning Administrator 

 
______________________________ 
Chairman 
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From: Sheri McHale
To: Emma Cepek; lomandjo.pas89@gmail.com; hlosokola@gmail.com;

divineandfavorresidentialcareservices@gmail.com; haidar@3brothersheatingcooling.com;
plus.totalcare@gmail.com; Tim McGrath

Cc: Phoenikx Buathier; Eric Meyer; Adam Wheeler; Melissa Butler; Chris Shook; America Andrade
Subject: MYM Property Management LLC 6050 E. Livingston Avenue
Date: Thursday, September 4, 2025 4:44:05 PM
Attachments: 2025-09-04 Appeal Brief.docx
Importance: High

[NOTICE: This email originated outside of the City of Reynoldsburg.]

Dear Mr. Shook and all,
 
Enclosed is a copy of Appellant’s Hearing Brief to the Planning and Zoning Board for this
evening’s meeting.
 
Very truly yours,
 

Sheri
Sheri L. McHale
Paralegal/Assistant to:
Timothy  J. McGrath, Esquire
Strip, Hoppers, Leithart, McGrath & Terlecky
575 S. Third Street
Columbus, Ohio 43215
Tel: 614/228-6345; Fax: 614/228-6369
slm@columbuslawyer.net

IRS Circular 230 Disclosure.  To ensure compliance with requirements imposed by the IRS, please
be informed that: To the extent that this communication and any attachments contain any federal
tax advice, such advice is not intended to be used, and cannot be used, for the purpose of
avoiding penalties that may be imposed under the Internal Revenue Code or promoting,
marketing, or recommending to another person any transaction, arrangement or matter addressed
herein.
CONFIDENTIALITY NOTICE:  This e-mail transmission and any documents, files or previous e-
mail messages attached to it contain confidential information that is privileged.  If you are not the
true intended recipient, or a person responsible for delivering it to the intended recipient, you are
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CITY OF REYNOLDSBURG PLANNING AND ZONING BOARD

REYNOLDSBURG, OHIO





MYM PROPERTY MANAGEMENT, LLC	: 									:			

	Appellant,	: 			CASE NO. _________

		:

	           v.	:

		:

CITY OF REYNOLDSBURG 	:

DEPARTMENT OF DEVELOPMENT	:		

PLANNING AND ZONING 	:

ADMINSITRATOR, 	:

		:

	Appellee.	:





APPELLANT’S HEARING BRIEF



Appellant, MYM Property Management, LLC respectfully submits this Hearing Brief in the course of appealing the order of the City of Reynoldsburg’s Planning and Zoning Administrator (the “Order”) requiring Appellant to cease and desist all business activities at Appellant’s property, located at 6050 E. Livingston Ave., Columbus, OH 43232 (the “Property”). 

I. Factual Background

The Property in question is an automotive service and repair shop. Prior to Appellant’s acquisition of the Property, the Property had been owned and used by Appellant’s predecessor in interest since 1986 as an automotive repair business. The Property was purchased by Appellant in April, 2022. Appellant resumed operations shortly thereafter.

The City of Reynoldsburg enacted zoning amendments which placed the Property in the new I – Innovation District. where automobile repair use may not be permissible. 

Appellant received the Order from the City of Reynoldsburg to cease all business operations at the Property. Appellant complied by moving the business to another location then filed this Appeal. Appellant maintains that the automotive repair business is a legally non-conforming use.

II. Law and Citation to Authority

Ohio Revised Code § 713.15 provides:

“The lawful use of any dwelling, building, or structure and of any land or premises, as existing and lawful at the time of enacting a zoning ordinance or an amendment to the ordinance, may be continued, although such use does not conform with the provisions of such ordinance or amendment, but if any such nonconforming use is voluntarily discontinued for two years or more, or for a period of not less than six months but not more than two years that a municipal corporation otherwise provides by ordinance, any future use of such land shall be in conformity with sections 713.01 to 713.15 of the Revised Code. The legislative authority of a municipal corporation shall provide in any zoning ordinance for the completion, restoration, reconstruction, extension, or substitution of nonconforming uses upon such reasonable terms as are set forth in the zoning ordinance.”



(Emphasis added). 

In short, the statute mandates that “voluntary discontinuance” of a pre-existing non-conforming use of a property for two years extinguishes the permissibility of such a use. Municipalities are free to depart from the statute’s default two-year expiration period. But the period set by local ordinance cannot exceed two years, and it cannot be shorter than six months in duration. 

	However, Reynoldsburg Codified Ordinance § 1107.13 provides:

“If lawful use of a structure, or of structure and premises in combination, exists at the effective date of adoption or amendment of this Code that would not be allowed in the district under the terms of this Code, the lawful use may be continued so long as it remains otherwise lawful, subject to the following provisions:



* * *



(d)   Where a non-conforming use has been discontinued, meaning that the structure containing the use has remained vacant, unoccupied, unused or has ceased the daily activities or operations which had occurred, for a period of three (3) or more continuous months, the non-conforming use shall be permanently terminated.”



(Emphasis added). 

Juxtaposing these provisions, it is apparent that the Code is in derogation of R.C § 713.15, as the municipal legislature set the expiration period for pre-existing non-conforming uses at a duration of less than six months. Further, this Code provision contravenes R.C. § 713.15 by setting the requisite conditions of extinguishing pre-existing non-conforming uses as when a property is “vacant, unoccupied, unused, or has ceased the daily activities or operations which had occurred,” rather than when the use is “voluntarily discontinued” as required by § 713.15.

	These inconsistencies raise one central legal issue applicable to Appellant’s circumstances, namely, whether the state statute supersedes the inconsistent provision of the Code, under which Appellant was ordered to cease his business operations. The answer to this question rests in the well-settled principles of the “Canton test” as established in City of Canton v. State. This test provides a three-part framework to determine when a state statute supersedes a municipal ordinance under the Home Rule Amendment of the Ohio Constitution. According to this test, a state statute takes precedence over a local ordinance if: (1) the ordinance is an exercise of the police power, rather than of local self-government; (2) the statute qualifies as a general law; and (3) the ordinance is in conflict with the statute. City of Canton v. State, 95 Ohio St.3d 149, 151 (2002). This test has been routinely applied in Ohio’s Tenth District. See e.g., City of Columbus v. State, 2025-Ohio-2408, ¶ 13. 

R.C. § 713.15 has already been deemed a general law for purposes of the Canton test. Sun Oil Co. v. Upper Arlington,  55 Ohio App.2d 27, 35-36 (10th Dist. 1977). Municipal zoning regulations have also consistently been held to be exercises of the “police power” per the Canton test. See e.g., State ex rel. Morrison v. Beck Energy Corp., 143 Ohio St.3d 271, 271 (2015), citing Rispo Realty & Dev. Co. v. City of Parma, 55 Ohio St.3d 101, 103 (1990).

	Therefore, R.C. § 713.15 not only preempts application of the Code’s three-month expiration period to Appellant’s circumstances, but also application of the “vacant, unoccupied, unused, or has ceased the daily activities or operations which had occurred” standard used by the Code. The standard set by R.C. § 713.15 utilizes the word “voluntary” because it implies an intentional decision by the property owner to cease the non-conforming use, as opposed to an involuntary cessation due to external factors such as legal prohibitions, natural disasters, or the acts of someone other than the property owner. 

Ohio case law applying § 713.15 in the context of analyzing whether discontinuance of a non-conforming use was “voluntary” uniformly stand on the proposition that mere non-use of does not constitute “voluntary” discontinuance, and there must be some affirmative showing of an intent to abandon the use. See e.g., Bell v. Rocky River Bd. of Zoning Appeals, 122 Ohio App.3d 672, 675-76 (8th Dist. 1997); contra Bowling Green v. Sarver, 9 Ohio App.3d 279, 282 (6th Dist. 1983). Therefore, even a successful showing that the Property was vacant or unoccupied does not amount to “voluntary discontinuance” under R.C. § 713.15. In that vein, Appellant submits that there was no voluntary discontinuance of use for automotive repairs.

III. Conclusion

In sum, Reynoldsburg Codified Ordinance § 1107.13(d)’s derogation of R.C. § 713.15 necessitates that this Planning and Zoning Board recall the Order to Appellant to cease and desisterty, and that this decision operate to allow Appellant to proceed in working to obtain a proper certificate of use and occupancy for the premises.



Respectfully submitted,



/s/ Timothy J. McGrath	 

Timothy J. McGrath (0019972)

Strip, Hoppers, Leithart, McGrath 

& Terlecky Co., L.P.A. 

575 S. Third St. 

Columbus, Ohio 43215 

(614) 228-6345 - telephone 

(614) 228-6369 – fax 

tjm@columbuslawyer.net - email

Attorney for Appellant 
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hereby notified that any disclosure, copying, distribution or use of any of the information
contained in or attached to this transmission is strictly prohibited.  If you have received this
transmission in error, please immediately notify the sender.  Please destroy the original
transmission and its attachments without reading or saving in any manner.
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CITY OF REYNOLDSBURG PLANNING AND ZONING BOARD 
REYNOLDSBURG, OHIO 

 
 

MYM PROPERTY MANAGEMENT, LLC :        
  :    
 Appellant, :    CASE NO. _________ 
  : 
            v. : 
  : 
CITY OF REYNOLDSBURG  : 
DEPARTMENT OF DEVELOPMENT :   
PLANNING AND ZONING  : 
ADMINSITRATOR,  : 
  : 
 Appellee. : 
 
 

APPELLANT’S HEARING BRIEF 
 

Appellant, MYM Property Management, LLC respectfully submits this Hearing Brief in 

the course of appealing the order of the City of Reynoldsburg’s Planning and Zoning Administrator 

(the “Order”) requiring Appellant to cease and desist all business activities at Appellant’s property, 

located at 6050 E. Livingston Ave., Columbus, OH 43232 (the “Property”).  

I. Factual Background 

The Property in question is an automotive service and repair shop. Prior to Appellant’s 

acquisition of the Property, the Property had been owned and used by Appellant’s predecessor in 

interest since 1986 as an automotive repair business. The Property was purchased by Appellant in 

April, 2022. Appellant resumed operations shortly thereafter. 

The City of Reynoldsburg enacted zoning amendments which placed the Property in the new I 

– Innovation District. where automobile repair use may not be permissible.  

Appellant received the Order from the City of Reynoldsburg to cease all business operations 

at the Property. Appellant complied by moving the business to another location then filed this Appeal. 

Appellant maintains that the automotive repair business is a legally non-conforming use. 
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II. Law and Citation to Authority 

Ohio Revised Code § 713.15 provides: 

“The lawful use of any dwelling, building, or structure and of any land or premises, as 
existing and lawful at the time of enacting a zoning ordinance or an amendment to the 
ordinance, may be continued, although such use does not conform with the provisions 
of such ordinance or amendment, but if any such nonconforming use is voluntarily 
discontinued for two years or more, or for a period of not less than six months but not 
more than two years that a municipal corporation otherwise provides by ordinance, 
any future use of such land shall be in conformity with sections 713.01 to 713.15 of the 
Revised Code. The legislative authority of a municipal corporation shall provide in any 
zoning ordinance for the completion, restoration, reconstruction, extension, or 
substitution of nonconforming uses upon such reasonable terms as are set forth in the 
zoning ordinance.” 
 

(Emphasis added).  

In short, the statute mandates that “voluntary discontinuance” of a pre-existing non-conforming 

use of a property for two years extinguishes the permissibility of such a use. Municipalities are free to 

depart from the statute’s default two-year expiration period. But the period set by local ordinance 

cannot exceed two years, and it cannot be shorter than six months in duration.  

 However, Reynoldsburg Codified Ordinance § 1107.13 provides: 

“If lawful use of a structure, or of structure and premises in combination, exists at the 
effective date of adoption or amendment of this Code that would not be allowed in the 
district under the terms of this Code, the lawful use may be continued so long as it 
remains otherwise lawful, subject to the following provisions: 
 
* * * 
 
(d)   Where a non-conforming use has been discontinued, meaning that the structure 
containing the use has remained vacant, unoccupied, unused or has ceased the daily 
activities or operations which had occurred, for a period of three (3) or more 
continuous months, the non-conforming use shall be permanently terminated.” 

 

(Emphasis added).  

Juxtaposing these provisions, it is apparent that the Code is in derogation of R.C § 713.15, as 

the municipal legislature set the expiration period for pre-existing non-conforming uses at a duration 

of less than six months. Further, this Code provision contravenes R.C. § 713.15 by setting the requisite 
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conditions of extinguishing pre-existing non-conforming uses as when a property is “vacant, 

unoccupied, unused, or has ceased the daily activities or operations which had occurred,” rather than 

when the use is “voluntarily discontinued” as required by § 713.15. 

 These inconsistencies raise one central legal issue applicable to Appellant’s circumstances, 

namely, whether the state statute supersedes the inconsistent provision of the Code, under which 

Appellant was ordered to cease his business operations. The answer to this question rests in the well-

settled principles of the “Canton test” as established in City of Canton v. State. This test provides a 

three-part framework to determine when a state statute supersedes a municipal ordinance under the 

Home Rule Amendment of the Ohio Constitution. According to this test, a state statute takes 

precedence over a local ordinance if: (1) the ordinance is an exercise of the police power, rather than 

of local self-government; (2) the statute qualifies as a general law; and (3) the ordinance is in conflict 

with the statute. City of Canton v. State, 95 Ohio St.3d 149, 151 (2002). This test has been routinely 

applied in Ohio’s Tenth District. See e.g., City of Columbus v. State, 2025-Ohio-2408, ¶ 13.  

R.C. § 713.15 has already been deemed a general law for purposes of the Canton test. Sun Oil 

Co. v. Upper Arlington,  55 Ohio App.2d 27, 35-36 (10th Dist. 1977). Municipal zoning regulations 

have also consistently been held to be exercises of the “police power” per the Canton test. See e.g., 

State ex rel. Morrison v. Beck Energy Corp., 143 Ohio St.3d 271, 271 (2015), citing Rispo Realty & 

Dev. Co. v. City of Parma, 55 Ohio St.3d 101, 103 (1990). 

 Therefore, R.C. § 713.15 not only preempts application of the Code’s three-month expiration 

period to Appellant’s circumstances, but also application of the “vacant, unoccupied, unused, or has 

ceased the daily activities or operations which had occurred” standard used by the Code. The standard 

set by R.C. § 713.15 utilizes the word “voluntary” because it implies an intentional decision by the 

property owner to cease the non-conforming use, as opposed to an involuntary cessation due to external 

factors such as legal prohibitions, natural disasters, or the acts of someone other than the property 

owner.  
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Ohio case law applying § 713.15 in the context of analyzing whether discontinuance of a non-

conforming use was “voluntary” uniformly stand on the proposition that mere non-use of does not 

constitute “voluntary” discontinuance, and there must be some affirmative showing of an intent to 

abandon the use. See e.g., Bell v. Rocky River Bd. of Zoning Appeals, 122 Ohio App.3d 672, 675-76 

(8th Dist. 1997); contra Bowling Green v. Sarver, 9 Ohio App.3d 279, 282 (6th Dist. 1983). Therefore, 

even a successful showing that the Property was vacant or unoccupied does not amount to “voluntary 

discontinuance” under R.C. § 713.15. In that vein, Appellant submits that there was no voluntary 

discontinuance of use for automotive repairs. 

III. Conclusion 

In sum, Reynoldsburg Codified Ordinance § 1107.13(d)’s derogation of R.C. § 713.15 

necessitates that this Planning and Zoning Board recall the Order to Appellant to cease and desisterty, 

and that this decision operate to allow Appellant to proceed in working to obtain a proper certificate of 

use and occupancy for the premises. 

 

Respectfully submitted, 

 
/s/ Timothy J. McGrath   
Timothy J. McGrath (0019972) 
Strip, Hoppers, Leithart, McGrath  
& Terlecky Co., L.P.A.  
575 S. Third St.  
Columbus, Ohio 43215  
(614) 228-6345 - telephone  
(614) 228-6369 – fax  
tjm@columbuslawyer.net - email 
Attorney for Appellant  
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 2026 Reynoldsburg Planning and Zoning Board
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Planning and Zoning Board - 6:00 pm

Council/Committee Mtgs -  6:30 pm

X Holiday- City Offices Closed

September October November December

January February March April
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